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Appeal Number: l0- 140 12-FF

Case Style: lnversiones Nlar Octava Limitad, et al v. Banco Santandcr S.A., et al

District Court Dockct No: 1 :09-c'/-202 l 5-PCH

The enclosed certitied copy of the judgluent and a copy of this court's opinion are hereby
issued as the m andate of this coul't; also, enclosed are the two Bills of Costs. The clerk of the

court or agcncy shown abo&'e is rtlqtlcsted to acknowledge receipt on the copy of this letter

enclosed to the clerk.

A copy of this letter, and the judgment form if notcd above, but not a copy of the court's
decision, is also bcing mailed to counsel and pro se parties. A copy of the court's decision was

previously mailed to counsel and pro se parties on the date it was issucd.

Sincerely,

JOHN LEY , Clerk of Court

Reply 1o: James O'Donnell Delandzy

Phonc #: 404-335-61 l 3

Enclosurets)

M DT- l Letter Issuing M andate
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UNITED STATES COURT OF APPEALS
For the Eleventh Cireuit

No. l 0-140 1 2

District Court Docket No.
l :09-cv-202 l5-PCH

FILED

U.S. COURT OF APPEALS
ELEVENTH CIRCUIT
AUGUST 30. 201 l

JOHN LEY

CLERK
INVERSIONES M AR OCTAVA LIM ITADA,
M ARCELO GUILLERM O TESTA.

On Behalf of Themselves and
All Others Similarly Simated
SANTANDER IxvEsToR ùRogp,
I,EAo PLAINTIFFS
JUAN GoxzAt,o PEREZ vAuosz,

Plaintiffs-A ppellants,

INTERNATIONAL HARVESTER LIM ITED,
SAN JAVIER INTERNATIONAL LIM ITED,

IntenenoD-plaintiffs-Appellants,

J 
j 
A

l True .' - test
Cle U.S. C'o rt o Ap ,

Elev< q l it

l:y'

Clefk
Atla- , Ox rgiaVerns

BANCO SANTANDER S.A.
BANCO SANTANDER INTiRNATIONAL,
OPTIM AL INVESTM ENT SERVICES S.A.,
PRICEW ATERHOUSECOOPERS,

HSBC SECURITIES SERVICES (IRELAND) LTD., et al.,

Dcfendants.Appellees,

Appeal from the United States District Court for the
Southern Disyict of Florida

JUDGM ENT

It is hereby ordered, adjudged, and decreed that tht attached opinion included herein by reference, is
entered as the judgment of this Collrt.

ueD AS MANOA,#$ 
e

02T I 4. 2211

tI.S-COUHT OF APPRAI A
ATLANTA G%

Entered: August 20, 20! 1
For lhe Court: John Ley, Clerk of Court

By: Jeff R. Patch
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(DO NOT PUBLISHI

IN THE UN I'TED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

FILED

No. 10-14012 U.s. COURT OF APPEALS
ELEVENTH CIRCUIT

AUGUST 30, 20l 1

D .C. I7ocket No. 1:09-cv-2021 5 PCH JOHN LEY
CLERK

IN VERSIONES M A R O CTAVA LIM ITADA ,

M A RCELO GUILLERM O I'ESTA ,

()n Behalf of Them selves antl

2$11 Others Sim ilarly Situated,

SANTAN DER INVESTOR 4IJRO UP,

I-EAD PLAINTIFFS,

JUAN GONZALO PEREZ N'A LDEZ,

Plaintiffs-Appellants,

INTERNA TION AL HARVESTER LIM ITED,
SAN JAV IER INTERNATICINAL LIM ITED ,

lntew enors-plaintiffs-Appellants,

VCFSUS

BAN CO SAN TAN DER S.A .,

BANCO SANTANDER INTERNATIONAL,

(IPTIM A L INV ESTM EN T SERV ICES S.A .,

PRICEW ATERH OUSECOOPERS,

CISBC SECURITIES SERVICES (IRELAND) LTD., et al.,

Defendants-Appellees.
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Appeal from the United States District Coul't

for the Southern District of Florida

(August 30, 20 1 1)

.. r. #l3etore TJOFLA T and M AR I'IN, Circuit Judges
, and DA W SON , District Judge.

I'ER CU RIAM :

Appellants, plaintiffs before the district court, are a group of foreign

investors that invested in twt, funds organized under the law s of the Baham as. A11

()f the appellants' transactions were conducted with com panies organized under

the laws of foreign countries The two Baham ian investm ent funds, however,

invested their assets with Belmard L. M adoff. M adoff, of course, did not run a

legitim ate investm ent company but instead operated a ponzi schem e. W hen that

schem e unravelled, the Baham ian funds went banknlpt, and the appellants'

investm ents were lost.

The procedural history of this case is set forth in detail in the district court's

thorough opinion. For our plarposes, it is sufficient to say that the proceedings

were eventually consolidated into a M ulti-District Litigation, which was held in

* Honorable Robert T. Davvson, United States District Judge for the W estern District of

Arkansas, sitting by designation.

2
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the Southern District of Florida. Following extensive briefing, the district court

troncluded that it lacked personal jurisdiction over six defendants, and further that

the entire case was due to be dism issed under the doctrine of forum  non

konveniens. Appellants apptral these detenninations.

This Court ''m ay only reverse a district court's dism issal based on forum n0n

çonveniens if it constitutes a clear abuse of discretion.''Aldana v. D e1 M onte

I'resh Produce N.A.. Inc., 578 F.3d 1283, 1288 (1 1th Cir. 2009) (quoting

Membreno v. Costa Crociere S.p.A., 425 F.3d 932, 935-36 (1 1th Cir. 2005)). lt is

well settled that abuse of disllretion review is dtextrem ely lim ited'' and :'highly

deferential.'' Id. W hen this f'A-ourt employs the abuse of discretion standard, it

''must affinn unless gitq tindgsl that the district court has made a clear error of

judgment, or has applied the wrong legal standard.'' ld. (quoting United States v.

I'razier, 387 F.3d 1 244, l 259 ( l 1th Cir. 2004) (en bancl).

Upon a thorough review of the briefs and the district court's opinion, and

w ith the benefit of oral argum ent, w e hold that the appellants have not carried their

heavy burden to dem onstrate that the district court abused its discretion in

dism issing on forum non conveniens grounds.Rather, the court com m itted no

errors ofjudgment, clear or etherwise, nor did it apply the wrong legal standard.

jiee Aldana, 578 F.3d at l 288. W e thus share the district court's conclusion tithat

3
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Il-eland is an adequate alternative fonlm and that the relevant private and public

Eactors weigh strongly in favor of foa m non conveniens dism issal in favor of

Il-eland,'' and affinn.'

A FFIRM ED

f /
J

tt -rrue œpy
C1e U.S. Gnu f ,

E+- th C fcu

By: . . -
* dY Clerk

klktlilllsd!, f-3daz%'slitt

1 Beeause we m ay aftirm on any ground supported in the record, we do not reach the

district court's conclusions regarding personal jurisdiction. See Ironworkers Local Union 68 v.
Astrazeneca Pharms.. LP, 634 F.3d 1352, 1360 (1 1th Cir. 20l l ).

4
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Againsl W hom Asszssed. The following n11:5 Rpply unless îhe 1aw provides or the court orutrs otherwise:

( l ) if un appeal is dismissed. costs a.rr taxt'd against the apptllant. unless the partits agree otherwise;

('.!) if ; judgmen! is :ffirmed. costs are taxtrd aga.inst the appellant)
(:5) if â. judgment is rtvçrsed. costs are taxdld against the appelleel
(zl) if'a judgmen! is affirmed in purt. revtr! rd in part. modified, er vsceted, cosls are taxed only as the court orders.

(b) Costs For and Aggins: !he United States. Cosls for or agains! lhe Uniled States, its agency, or officer will be assessed under Rule
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