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By Tanisha Spinner on Aug 11, 2009
UNITED STATES JUDICIAL PANEL

on
MULTIDISTRICT LITIGATION Fi_ED

IN RE: OPTIMAL STRATEGIC U.S. EQUITY FUND
SECURITIES LITIGATION MDIL No. 2073

TRANSFER ORDER

Before the entire Panel: Defendants Banco Santander International and Banco Santander,
S.A., havemoved, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings
of this litigation in the Southern District of Florida. Plaintiffs in the Southern District of Florida
actions and defendants HSBC Securities Services (Ireland) Ltd. and HSBC Institutional Trust
Services (Ireland) Ltd. support or do not oppose the motion. Plaintiffs in the Southern District of
New York action oppose centralization in the Southern District of Florida and, alternatively, suggest
centralization in the Southern District of New York.

This litigation currently consists of three actions listed on Schedule A and pending in two
districts, two actions in the Southern District of Florida and one action in the Southern District of
New York.

On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the Southern District of
Florida will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation. These actions share factual questions relating to allegations that
defendants failed to perform adequate due diligence before investing money from their fund, Optimal
Multiadvisors, Ltd., and some of its sub-funds with Bemard L. Madoff's investment firm, Bernard
L. Madoff Investment Securities LLC (BLMIS). To address the nature of the due diligence that
defendants conducted prior to investing fund assets in BLMIS, all actions will likely focus on a
significant mumber of common events, defendants, and/or witnesses. See in re Lehman Brothers
Holdings, Inc., Securities & Employee Retirement Income Security Act (ERIS4) Litigation, 598
F.Supp.2d 1362 (J.P.M.L. 2009}). Centralization under Section 1407 will eliminate duplicative
discovery; avoid inconsistent pretrial rulings, including with respect to class certification; and
conserve the resources of the parties, their counsel and the judiciary.

We are persuaded that the Southern District of Florida is an appropriate transferee district.
Common defendant Banco Santander International is headquartered in that district and two actions
are already pending there, including the first-filed action.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action listed on
Schedule A and pending outside the Southern District of Florida is transferred to the Southern
District of Florida and, with the consent of that court, assigned to the Honorable Paul C. Huck for
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coordinated or consolidated pretrial proceedings with the actions pending there and listed on

Schedule A.

PANEL ON MULTIDISTRICT LITIGATION

ﬁj/ » { John G. H\é“izbum II

Chairman

Robert L. Miller, Jr. Kathryn H. Vratil
David R. Hansen W.Royal Furgeson, Jr.
Frank C. Damrell, Jr.
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IN RE: OPTIMAL STRATEGIC U.S. EQUITY FUND
SECURITIES LITIGATION MDL No. 2073

SCHEDULE A

Southern District of Florida

In Re Banco Santander Securities-Optimal Litigation, C.A. No. 1:09-20215
Antonio Atencia Puado v. Banco Santander S.A., et al.,, C.A. No. 1:09-20934

Southern District of New York

Welinton David Santos, et al. v. Banco Santander S.A., et al., C.A. No. 1:09-2838
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Judicial Panel on Multidistrict Litigation - Panel Service List
for
MDL 2073 - IN RE: Optimal Strategic U.S. Equity Fund Securities Litigation

*** Report Key and Title Page ***

Please Note: This report is in alphabetical order by the last name of the attorney. A party may not be
represented by more then one attorney. See Panel rule 5.2(c).

Party Representation Key

* Signifies that an appearance was made on behalf of the party by the representing attorney.
# Specified party was dismissed in some, but not all, of the actions in which it was named as a party.

All counsel and parties no longer active in this litigation have been suppressed.

This Report is Based on the Following Data Filters
Docket: 2073 - Optimal Strategic U.S. Equity Fund SEC

For Open Cases
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Docket: 2073 - IN RE: Optimal Strategic U.S. Equity Fund Securities Litigation

Status: Transferred on 08/11/2009

Transferee District: FLS Judge: Huck, Paul C.

ATTORNEY - FIRM

Printed on 08/11/2009

REPRESENTED PARTY(S)

Chiplock, Daniel P.

LIEFF CABRASER HEIMANN & BERNSTEIN LLP
250 Hudson Street

8th Floor

New York, NY 10013-1413

Danon, Samuel Alberto
HUNTON & WILLIAMS LLP
Mellon Financial Center

1111 Brickell Avenue

Suite 2500

Miami, FL 33131-3136

Davis, Evan A,

CLEARY GOTTLIEB STEEN & HAMILTON LLP
One Liberty Plaza

New York, NY 10006

Falla, Manuel Echeverr

NOTZ STUCKI & CIE GENEVE
98, rue de Saint-Jean

CH - 1201 Geneva

Switzerland

Inderrieden, Anthony L.M.

Euro-Dutch Trust Company (Bahamas) Ltd.
Charlotte House, Charlotte Street

P.O. Box N-9204

Nassau, Bahamas

Optimal Investment,
2-4 Place de Alpes
CP- 1824

1211 Geneva 1
Switzerland

Optimal Multiadvisors, Ltd.
Fort Nassau Centre
Marlborough Street

P.O. Box N-4875

Nassau, The Bahamas

Optimal Strategic U.S.,
Fort Nassau Centre
Marlborough Street
P.O. Box N-4875
Nassau, The Bahamas

=>Phone: (212) 355-9500 Fax: (212) 355-9592 Email: dchiplock@Ichb.com
Abad, Mateo Codinas*; Aparicio, Juan Martin*; Arroyo, Alejandro C.*; Balmica Gestion S.L.*;
Koblecovsky, Adolfo*; Santos, Welinton David*

=>Phone: (305) 810-2510 Fax: (305) 810-2460 Email: sdanon@hunton.com
Banco Santander International*; Banco Santander S.A.*

=>Phone: (212) 225-2000 Fax: (212) 225-3999 Email: edavis@cgsh.com
HSBC Institutional Trust Services (Ireland) Ltd.*; HSBC Securities Services (Ireland) Ltd.*

=>Email: info@notzstucki.com

Falla, Manuel Echeverria

=>Email: info@euro-dutch.com
Inderrieden, Anthony L.M.

=>Email: optimal@ois-grupossantander.com

Optimal Investment Services S.A.

Optimal Multiadvisors, Ltd.

Optimal Strategic U.S. Equity, Ltd.

Note: Please refer to the report title page for complete report scope and key.
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ATTORNEY - FIRM REPRESENTED PARTY(S)

Rafferty, Thomas G. =>Phone: (212) 474-1837 Fax: (212) 474-3700 Email: trafferty@cravath.com
CRAVATH SWAINE & MOORE LLP PricewaterhouseCoopers*; PricewaterhouseCoopers LLP*

Worldwide Plaza

825 Eighth Avenue

New York, NY 10019

Reise, Jack =>Phone: (561) 750-3000 Fax: (561) 750-3364 Email: jreise@csgrr.com

COUGHLIN STOIA GELLER RUDMAN & ROBBINS LLP International Harvester Limited*; Inversiones Mar Octava Limitada*; San Javier International
120 East Palmetto Park Road Limited*; Santander Investor Group*; Testa, Marcelo Guillermo*

Suite 500

Boca Raton, FL 33432

Saurel, Paul =

OPTIMAL MULTIADVISORS IRELAND PLC Saurel, Paul

1st Floor, Europa House
Harcourt Centre, Harcourt Street
Dublin 2, Ireland

Schachter, Robert S. =>Phone: (212) 223-3900 Fax: (212) 571-5969 Email: rschachter@zsz.com
ZWERLING SCHACHTER & ZWERLING LLP Puado, Antonio Atencia*

41 Madison Avenue

New York, NY 10010

Wilkinson, Brian =>

Optimal Investment Services S.A. Wilkinson, Brian
2-4 Place de Alpes

Geneva, Switzerland

Note: Please refer to the report title page for complete report scope and key.
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