
Case 1:10-cv-00502-ARR -RLM Document 1 Filed 02/04/10 Page 1 offED
4Itre	 IN CLERICS OFFICE

U.S. DISTRICT COURT EDNY

* FEB 0 4 2010 *
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK	 BROOKLYN OFFICE

1104

SYLVIA REMER,	 10 4 _0_ 0 5 0 2•
Plaintiff;	 Removed from:

- against —	 Civil Court of the City of New York
County of Queens

RICHARD S. FULD, JR., and
ERNST & YOUNG, LLP,	 •	 Index No. CV-130612-09/QU

Defendants.	 -	 ROSS, J.
MANN. Mil

NOTICE OF REMOVAL 

Pursuant to 28 U.S.C. §§ 1331, 1441, 1446 and 28 U.S.C. §§ 1334(b) and 1452(a),

defendant Richard S. Fuld, Jr., by his undersigned attorneys, Allen & Overy LLP, hereby

removes the above-captioned civil action, and all claims and causes of action therein, from the

Civil Court of the City of New York, County of Queens, to the United States District Court for

the Eastern District of New York. Fuld appears for the purpose of removal only and for no other

purpose and reserves all defenses and rights available to him, and states as follows:

1. On December 17, 2009, plaintiff Sylvia Remer purported to initiate this action by

filing a complaint against Fuld and the accounting firm Ernst & Young LLP (collectively, the

"Defendants") in the Civil Court for the City of New York, County of Queens, under Index No.

CV-130612-09/QU. Pursuant to Rule 81.1(b) of the Local Civil Rules of this District and 28

U.S.C. § 1446(a), a true and correct copy of all records and proceedings in the state court is

attached hereto as Exhibit A.

2. Plaintiff appears to seek recovery for damages pursuant to Sections 11, 12 and 15

of the Securities Act of 1933 (the "Securities Act"). Plaintiff also seeks to recover damages for
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breach of contract or warranty, misrepresentation, violation of GAAP, and false accounting

statements.

3. On September 15, 2008, Lehman Brothers Holdings Inc. ("Lehman") filed a

voluntary petition for reorganization under Chapter 11 of the United States Bankruptcy Code in

the United States Bankruptcy Court for the Southern District of New York, In re Lehman 

Brothers Holdings Inc., Case No. 08-13555, et seq. (the "Lehman Brothers Bankruptcy

Proceedings"). The Lehman Brothers Bankruptcy Proceedings are currently pending before U.S.

Bankruptcy Judge James M. Peck. On September 19, 2008, U.S. District Judge Gerald E. Lynch

of the Southern District of New York ordered the liquidation of Lehman Brothers Inc. under the

Securities Investor Protection Act of 1970. The liquidation has been referred to and is now being

administered by Judge Peck.

4. This action is removable to this Court for two reasons. First this action is within

the original jurisdiction of this Court under 28 U.S.C. § 1331 because it purports to assert federal

claims arising under the Securities Act. In particular, plaintiff purports to assert claims against

the Defendants under Sections 11, 12 and 15 of the Securities Act.

5. In addition, Fuld has been named in multiple direct and putative class actions that

are currently pending before U.S. District Judge Lewis A. Kaplan in the Southern District of

New York. Those actions allege, among other things, violations of Sections 11, 12 and 15 of the

Securities Act and have been consolidated for pretrial purposes and discovery under the caption

In re Lehman Brothers Securities and ERISA Litigation, 09 MD 2017 (LAK).

6. Second, this Court has original jurisdiction over this action pursuant to 28 U.S.C.

§ 1334(b), and this action may be removed to this Court by Fuld pursuant to 28 U.S.C. §

1452(a), because this lawsuit is "related to" a case under Chapter 11, namely the Lehman

2
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Brothers Bankruptcy Proceedings. This lawsuit is related to the bankruptcy rights of Lehman

because of Fuld's rights to indemnification and contribution from Lehman in the event a

judgment is entered against him in this action, and his rights to indemnification and contribution

of any costs and expenses incurred to defend against this action. The outcome of this case will

thus have a direct effect on the Lehman bankruptcy estate. Furthermore, even though the

complaint fails to identify a basis for plaintiff's claims -- specifically, what product plaintiff

purchased from which Lehman entity -- plaintiff has apparently premised her claim on Lehman-

issued securities.

7. Pursuant to an agreement containing certain indemnification provisions for the

benefit of Fuld, and pursuant to statutory and common law, Lehman owes Fuld indemnification

and/or contribution obligations for any claims relating to offerings of stock. Such claims

include, without limitation, plaintiffs claims in this lawsuit of violation of Sections 11, 12 and

15 of the Securities Act. As District Judge Kaplan held in denying a motion to remand filed by

certain California state plaintiffs in the multidistrict litigation, "As the outcome of any or all of

these claims would have a 'conceivable effect' on the Lehman bankruptcy, all are 'related to' the

Lehman bankruptcy case within the meaning of 28 U.S.C. § 1334(b) and therefore were properly

removed under 28 U.S.C. § 1452(a)." (See Pretrial Order No. 8 (attached as Exhibit B hereto).)

8. Fuld was not served prior to January 28, 2010, and this notice is being filed within

30 days of service on Fuld and thus is timely filed under 28 U.S.C. § 1446(b). To the

undersigned counsel's knowledge, defendant Ernst & Young LLP has not been served as of the

date hereof.

9. Fuld promptly will serve a copy of this Notice of Removal on plaintiff who is

appearing pro se, and will file a copy of this Notice of Removal with the Clerk of the Civil Court

3
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of the City of New York, County of Queens, pursuant to 28 U.S.C. § 1446(d).

WHEREFORE, Fuld, under 28 U.S.C. §§ 1331, 1441, 1446 and 28 U. S.C. §§ 1334(b)

and 1452(a), removes this action in its entirety from the Civil Court of the City of New York,

County of Queens, to the United States District Court for the Eastern District of New York.

Dated: New York, New York
February 4, 2010

ALLEN & OVERY LLP

By:  /(071.) -4014144— 
Patricia M. Hynes
Todd S. Fishman

1221 Avenue of the Americas
New York, New York 10020
(212) 610-6300
patricia.hynes@newyork.allenovery.com
todd.fishman@newyork.allenovery.com

Attorneys for Defendant Richard S. Fuld, Jr.

4
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EXHIBIT A
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•
County of Queens

• SYLVIA REMER	 AMENDED SUMMONS WITH
Plaintiff(s)	 ENDORSED COMPLAINT

-against-	 •	 BASIS OF VENUE:

RICHARD S. FULD , JR; ANDREW KESSLER.	 Defendant's Place of Business or Employment
Defendant(s)

Plaintiffs Address (s) :
• SYLVIA REMER

20940 IS AVE
APT 6D

Bayside, NY 11360-

To the named defendant (s)
SYLVIA REMER (Pltf), at 209-80 18 AVE, APT 613,.Bayside, NY 11360-
RICHARD 5, FULD IR (Deft), at clo MATRIX ADVISORS, 780 THIRD AVE - 42ND FLOOR, New York, NY
10017-2024 ANDREW KESSLER (Deft),at do ERNST & YOUNG ,5 TIMES SQUARE,36TH FLOOR ,N.Y.,N.
Y. 10036

YOU ARE HEREBY SUMMONED to appear in the Civil Court of the City of New York, county of Queens at the office of the Clerk
of the said Cotut at 894/ Sutphin Boulevard in the County of Queens, City and State or New York, within the time provided by
law as noted, below and to file your answer to the (endorsed summons) (annexed complaint)* with the Clerk; upon your failure to
answer, judgment will be taken against you for the total sum of $24,000.00 and interest as detailed below.

• Plaintiff's work sheet may be attached for, additional information ifdeemed necessary by the clerk.

Date:November 4, 2009	 •	 Jack Baer
Chief Clerk, Civil Court

ENDORSED COMPLAINT 
The nature and the substance ofthe plaintiffs cause ofaction is as follows: Breach of Contract or Warranty,
Misrepresentation,Violation of GAAP,Faise Accounting Statements,Violation of S.E.C. Section 11,12 &15,
Loss of Principal and Interest for $24,000.00 with interest from 9/15/08

• *NOTI TO THE DEFENDANT
A) lithe summons is served by itslivety to you perscmally within the City o f New York, you must appear and answer within

TWENTY days vier such service; or
8) rthe SUMMInet is Served by delivery to any person other than you personally, or is served outside the City of New York or by

publication, or by any means other than personal delivery to you within the City of New York, you Ore allowed THIRTY days after the
proof of service thereof isfiled with the Clerk of this Court within which to appear and answer

C) Following CIIR 321(a) corporations must be represented by an attorney.

* NOTE TO THE SERVER OF THE SUMMONS
The person who serves the SI1MMOAS should complete the Affidavit of Service and shall file it in the Cleric's Office in the county where the
action is brought-

PLAINTIFF'S CERTIFICATION	 SIGN NAME: 	
( See 22NYCRR. Section 1304.10	 PRINT NAME: SYLVIA REMER

•
•

•
•

••

Civil Court of the City of New York	 . Index Number: CV-130612-09/QU
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Index No CY-130612-09/QU

• -.----
• ,,,....,	 ..	 •	 •	 -

S . '. ' REMER	 Ex-Parte Order
-:•,;.';	 Plaintiff(s) 0	 To . Amend Summons and Complaint

	-against-	 .
RICHARD S. FULD , JR: LEHMAN BROS. HOLDING INC.

Defendant(s)

AFFIDAVIT	 .

SYLVIA lRE ER being duly sworn deposes and says:Ii
I am the	 Plainte D Defendant in the above captioned case. The attached exhibits are copies of papers

which were fled in the Court as part *the case.
I hereby request that the annexed Summons and Complaint be amended to read as follows:

R
. add new cause(s) of action

state new cause(s) of action and each additional amount sued for F.,e,ig.(.4 # ofr 4e* ,-,),ee's.-eysv79>3 ,..f.,
,

1in )4.41-10.--re 4* f. 63-A-474 p, 4 .4.,s' Ale- viz t 0 7",..g 61- .57472-.4a":4/ 

a .44 Ty,) egi Pp Sac:. Sarcv..7..1 4./ ../,' /Aj V 1 -5- . 4L.,,,...s 0,,,--- Ai y 0 , . ..,...,,,,i?Az L.

'10,1 //p.7-01XEC f' 

change total amount sued fromolq	 to

add additional party's and addresses ---------> 
,444h -' •	 1&,--ii 41-Z"'' -5-4=--.Pe 

e .r a	 ArWrgeggOVaiti	
(Vri e-/eN.57- v.. 4. iC.4/e-- 4- 4.. 1 #

' ' ' ' Ill I I Ir 11-n1421VIAMIIMEg 	 .7 /2€0<.4e
"Yo /1-1...0.41 7 - J X	

.4/)1 , //11	 M)

.	

.a-

	

Abe", 0	 A,	 , ds

Sbefore to mei thisifi_ day of  ,4/ d 14  2011

'

I LaktP._....-j--"cssoc 	
. " .•:	 .	

..	 .

_ S". nature of Court plo_y_ec an_d_T_ille	 ...._

6	

li.e-Sigeure oe-f4eAlfiant
61__. 

t,

__ 	 ._	
pon the affidavit of SYLVIA REMER the summons and/or 	

.

complaint is amended.	 • .
The itPfaintiff	 0 Defendant is ordered to:	 p itqort, I Seietirce_ 4 .-r-et CL. 11-.-44--eal

1 . S e a copy of this order upon the • , i .1	 „	 by rkular mail-obtaining trTertifteatr cif-mailing from -r
-

	The-Pahl Service	 0 1 ' J' 	 _M.Litt./. 14/ I em-of- .
2. The original order is to be retained by the clerk and routed to the proper department to make the ordered
changes.

•

udge, Civil Court

• 1/14#0111. 	 -stitiltkiNreullit
.,	 .	 ..	 # .

.	 ,i	 -
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	 • APPLICATION FOR ARRO SE SUMMONS

PARTIES
-	 PIAINTIEF: (YOUR name and complete address, including your apartment number and telephone number.)

(NOTE: If the claim is based on an auto accident, the claim must be Owner against Owned.

SW-- friof ,e-ile.--,r_s 

of,cto ..e? A t 4 / 9---

itilif7t 5 - 4,61-,--1-,- 4y // 3 4 0

DEFENDANT(S): (The full legal name and street address (no box number) of the party(ies) you are suing.
- Indicate whether you are suing this party as a person or a business.)	 .

[NOTE: If you are suing a business, indicate whether it is a partnership, a corporation or an individual with a business
certificate. This information can be obtained in the County Clerk's Office in the county In which the business
exists. Failure to cheek this information may result in a judgment which cannot be executai

*	 .
'o nre—h f . P. I t> 1"C .	, 47.4,A.22.- iv ii--&-i.6-=--,z-

c

	 4'-

"o - t "1.n("	 '4', 0	 .. 0 „&	 41,1	
-

741,01 . 	 S- 77,"AI' 6",s- -S19 et,-br 6-- _3c-, 7 . 1 r a 1 --2., _

41...410 /2'‘ 40	 -.391	 i c i.1 3 eA,/ 4,/,00 17— 20429 
1'' .	 . 

'
CLAIM

REASON FOR CLAIM:
Damage caused to:	 0 automobile ..	 0 person	 Dproperty other than automobile

Failint to provide: 	 0 repairs	 'Ili-proper services	 Llgoods ordered

Failure to return:	 0 security	 0 property	 0 deposit	 ' 0 money

Failure to pay for:	 0 wages	 0 services rendered 0 insurance claim	 0 money loaned

	

.	 0 rent	 •	 0 commissions	 0 goods sold and delivered

Breach of:	 - Scontract	 li lease	 .,
Loss of:	 0 luggage	 0 property	 0 time from work	 0 use of property.	 .

. Returned: ' •	 °check (bounced) a merchandise not reimbursed)
a 'f=f

Other: (Be brief)p--- 0‘.43, 04/..P/z e-7.12a--c6"-W 7-. 477 -I v', J.--, ,...) A.-4e ,r-,- .3.0+

apA fop ,,,s, Ls LT- /4 dao 144, 77.64e& sr;--or---.4e6--;:vr‘s. . 1.-1/ v i-,41.,-, 0 ..1

-• -....r.e---	 -	 .	 -	 . I-a "4- a	 ../	 f .
.1

i A/OW.6st. 
•	 .

%
DETAILS OF CLAM:	

.

Amount of Claim: (Limit $25,000 for each Cause of Action) S  <AY a a a ' & ° 

Date of Ocpureacet 	

Place of Occurence: 	.	 .
.	 .

,	 If Car Aceident: YOUR license plate I 	 ,  DTTENDAN1"S license plate #	

A:1-,'	 -	 Identifying Number(s):. 	.,:r fm,- (Receipt g, Cabal, Account g, Policy N. Ticket N, etc.)

	

X	 /	

,
'.	 .

	

1' , .-	 -.-..:-,	 •20e7 "' 	 16/04-64--a---'

..Today's Date	 /	 Signature of Plaintiff

..	 .L	 i
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County of Queens

SYLVIA REMER	 SUMMONS WITH ENDORSED
Plaintiff(s) COMPLAINT

-against-	 BASIS OF VENUE:.

RICHARD S. FULD , JR; LEHMAN BROS. HOLDING INC. Defendant's Place of Business or Employment
Defendant(s)

Plaintiffs Address (s) :
• SYLVIA REMER

209-80 18 AVE
APT 6D

Bayside, NV 11360-

To the named defendant (s)
RICHARD S. FULD JR (Deft), at c/o MATRIX ADVISORS, 780 THIRD AVE - 42ND FLOOR, New York, NY

EewHMANyork,‘vx jouHOLDING INC. (De/tcja_e,,i?tat_?_____,I,_), at do WiLLIikj/I TivX,v.,12.1,„71 AV oty AMER/CAS, 35TH 49-1511,N
La-- 1Z

	

0	 .
YOU ARE HEREBY SUMMONED to appear in the Civil Court of the City of New York, Cam of Qiuccns at the otr e of the,Elerk r
of the said Cowl at 89-17 Sutphin Boulevard in the County of Queens, City and State of New York, within the time provided by
law as noted below and to file your answer to the (endorsed summons) (annexed complaint) • with the Clerk; upon your failure to
answerjudgment will be taken against you for the total sum of S24,000.00 and interest as detailed below.
Plaintiffs work sheet may be attached kir additional information if deemed necessary by the clerk.

Date:October 27, 2009 	 Jack Baer
Chief Clerk, Civil Court

ENDORSED COMPLAINT 
The nature and the substance of the plaintiffs cause °faction is as follows:
•Breach of Contract or Warranty for $24,000.00 with interest from 09/15/2008

*NOTE TO THE DEFENDANT
A) fthe summons is served by its delivery to you personally within the City of New York. you must appear ant! answer within

TWENTY days qfier such service; or
• B) 'the summons is served by delivery to any person other than you personally, or is served outside the City of New York, or by

publication, or by any warty other than personal delivery to you within the City of New York, you are allowed THIRTY days after the
proof ofservice thereofis filed with the Clerk of this Court within which to appear and answer.

C) Following CPLR 321(a) corporations must be represented by an attorney.

* NOTE TO THE SERVER OF THE SUMMONS
The person who serves the summons should complete the Affidavit of Service and shall file it in the Clerk's Office in the county where the
action is brought.

PLAINT !FS CERTIFICATION	 •	 SIGN NAME: 	
(See 22NYCRIt Section 130-). hi)	 PRINT NAMt: SYLVIA REMER

1
•

•
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-	 ,
ci1RourtoftheCityofNewYork 6 	 .
County of Queens • -
SYLVIA REMER	 SUMMONS WITH ENDORSED

Plaintiff(s)	 COMPLAINT
-against-	 BASIS OF VENUE:

RICHARD S. FULL) , JR; LEHMAN BROS. HOLDBIG INC. Defendant's Place of Business or Employment
Defendant(s)

Plaintiff's Address (s):
SYLVIA REMER
20940 18 AVE #

APT 6D
Bays ide, NY 11360-

'
To the named defendant (s)
RICHARD S. FOLD JR. (Deft), at do MATRIX ADVISORS, 780 T11112.1) AVE - 42ND FLOOR, New York, NY

10017-2024	 1
LEHMAN BROS. HOLDING INC. (Deft), at do WILLIAM J. FOX, 1271 AVE OF AMERICAS, 35TH FLOOR,
New York, NY 10020-

YOU ARE HEREBY SUMMONED to appear in the Civil Court of the City of New York, County of Queens at the office of the Clerk
of said Court at 89-17 Sutphin Boulevard in the County of Queens, City and State of New York, within the time provided by
Jaw as noted below arid to file your answer to the (endorsed summons) (annexed complaint) with the Clerk; upon your failure to
answer, judgment will be taken against you for the total sum of $24,000.00 and interest as detailed below.
Plaintiffs work sheet may be attached for additional information if deemed necessary by the clerk.

Date:October 27, 2009	 Jack Baer
Chief Clerk, Civil Court

.	 .
ENDORSED COMPLAINT 

Thenabut and the substance of the plaintiffs . cause of action is as follows:
-Breach of Contract or Warranty for $24,000.00 with interest from 09/15/2008

'
*NOTE TO THE DEFENDANT •

A)Ifthe suM1110115 it served by its delivery to you personally within the City of New York, you must appear and answer within
TWENTY days after such service; or

B)If the summons is servedby delivery to any person other than you personalty, or is served outside the City of New York, or by
publication, or by any means other than personal delivery to you within the City of New York, you are allowed THIRTY days after the.
proof ofserVice thereofis filed with the Clerk of this Court within which to appear and answer.

C)Following CPLR 321(a) corporations must be represented by an attorney.

* NOTE TO THE SERVER OF THE SUMMONS

The person who serves the summons should complete the Affidavit of Service and shall file it in the Clerk's Office in the county where the
action is brought.

PLAINTIFFS CERTIFICATION	 SIGN NAME.:
( See 22NrClift Seddon 130-1.14	 PRINT NAME: SYLVIA REM ER

_

••

—
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• Civil Court of the City of New York 	 . r APPLICATION FOR A4R0 SE SUMMONS

t .	 PARTIES
1
!- I

.PLARMFFINcni7CluOtUheRcniaaimmeisanbdascedom9npletaen aadudtoresas,cciidneenlut d. itnhge ycloaui rmampaursimbeenion4unmebr earisanindstteioewpaheornie. number.)

SyL-kia, ,e5-44,---4,
/es Aiesr-; • 

	

.. 

.	

1
1

i 4 / 9 6" 4 ic L-77 4 y../ 3 4 o
DEFENDANT(S): (The full legal name and street address (no box number) of the party(ies) you are suing.

'	 Indicate whether you are suing this party as a person Or a business.)	 •
NOTE: If you are suing a business, indicate whether it is a partnership, a corporation or an individual with a business

certificate. This information can be obtained in the County Clerk's Office in the county in which the business
exists. Failure to clifkck this information may result in a judgment which cannot be executed.]

• •	 :
'''' . 4-64-41 S'' • Po., i A' Inc •	 " wAr- 2 4, iv ieCASS2-e9--/e.- ..P41111,1")
a ' t "Kre , P 10- el,	 •	 ..... feY	 - '	 -	 ' -, i_.4._.p

• 780 12V-A4a "PP 0 ' 	-.5-- 77 AY eir -511:7 ot,..plof eiz ..,_. "1/Z. _
ifst,e, Jea4- # gt it-	 ee y	 / 0 ci a 4

.420/ itie / t;) o n 7 — 424244 

.	 CLAIM.	 •
REASON FOR CLAIM:

• Damage caused to:	 0 automobile	 0 person •	 Dproperty 'cher than automobile

Failure to provide: 1 ['repairs	 Oproper services	 Ogoods ordered

Failure to return:	 El security	 0 property	 0 deposit	 0 money

Failure to pay for:	 0 wakes	 0 services rendered 0 insurance claim 	 0 money loaned
,	 0 rent	 El commissions	 0 goods sold and delivered	 A

Breach oil	 • g'contract	 0 lease	 •
.	 -.	 Loss of:	 0 luggage	 0 property	 0 time from work	 0 use of property

•Returped:	 Ocheek (bounced) 0 merchandise not reimbursed)	 •
'	 0 "----

Other: (Bebrief) pie. isii-4, /-ft-P.eze-P/24-.sE------v ••---01•-/ .2 -sve P., ,...n A-...-id 7-,' a--a•
,	 ireF 511—..47`----rzet----21/7\s` . 	 / Li/. o ilavre D .01

04 Al nO er/0 43 L.=:— /1' el-C, 44-;A" 77 '''	 ,
1

....	 i	 ,	 1 • 4 —o -4- 0 /'	 - ' 	 I At

,	 DETAILS OF CLAIM:	 .

,	 Amount of Claim: (Limit 525,0)0 for each Cause of Action) S  al Y 0 0 0 ' a 4' 
,

Date of Occurence: 	 9//47/:=74'9 	 '•
•

Place of Oceurence•	•

-	 • If Car Accident: YOUR license Plate #	 DEFENDANT'S license plate 0 	 .,.-

' identifying Nunaber(s): _	
'	 (Receipt II, Claim #, Account #, Polley #-, Ticket #, etc.)	 ..	 ..	 •	 .

• ,

	

	 X	 )46/104	 4‘....--' %ed---pg14,—...,„	 - ', I

.. Today's Date	 Signature of Plaintiff
• .	 } • •' _.1
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_ _, .• ...,t4- 0-raj city of NeW%*Ifork
c‘anty of Queens	 Index No: CV-I30612-09/QU. . •.:.	 :

SYLVIA REMER	 • Ex-Parte Orde..	 Plaintiff(s)	 T - - -., ..•-• • i irlittlii,padl Comp int
4..	 -against-

of dim:1	 RICHARD S. FULD , JR; LEHMAN BROS. HOLDING INC.
1 Defendant(s)	 1 l • • MY Of New' or

-
AFFIDAVIT

it ENTERED- r:sYLVIA. REME'R being duly sworn deposes and says:
.411 l'iiA s OUNTY.-.	 I am the O. Plaintiff' 0 Defendani in the above captioned ease. The attached ex , ... - 112.- . . - . -.

which were filed in the Court as part of the case.
I hereby request that the annexed Summons and Complaint be amended to read as follows:
El add new cause(s) of acticin

,
state new cause(s) of action and each additional amount sued for (-44144t; 0 s-x)et e0.5-&-„417:-A7I (..) er1

liv...f-r; 4:e D/  Apo la4.1.-5a _,lei_e,4/./iir/..ve.- -s-r4Tziri,4-zr 
/6,02,9774:101J OF S4 .S- e-r1 a .4, /1i a s' /57 -4.4.' 5.-5. t'1- .43.,4414 4 
AI Al) 1.4,7a:e-e-5: 7-	 . 

111 change total amount sued from 	 to

El' add additional party's and addresses 	 4,0-12 !
— 4,4501/41271,--- *C.- S S 1..5-,4'424c OM re :itrfam 4 ,7-.; /...77 X

543 .k--0,5-7 Y l'o 1...G,4, c.3- GI- P 
427/ nye- of A i / e-z-zi--Ar 	 5- 7>14,4---.3 6-47 ci,4 /et; 367* 1 -1_,..50 ,,,C
dS f At p7-.0 0 AI	 ..e-

„y ,wy 4.ve -A 0	 .4' Y /II / 0 c) 34 

Sworn before to me this...4 (3 day of  0 e.-7-.  2021	 i

, 01—n.-------- StC.., ,	
- /)

-- .
Signature of Court Employee and Title 	 /	 nature of Afftant.i.

Upon the affidavit of SYLVIA REMER the summons and/or
cop .1 ' t is amended.
The r4 Plaintiff	 ElDefitndane ered to:al
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• • ' t.ounly of Queens '	 Index No: (V-138612-09/QU

SYLVIA REMER	 Ex-Parte Order
Plaintiff(s)	 To Amend Summons and Complaint

-agg.kinst- 4

.	 RICHARD S. FULD , .111i; LEHMAN BROS. HOLDING INC.	 nnnnn•nn••nnn•m....101100,	
1

Defendant(s)

	

	 • ; I • Na ,...DENIEF) ' ' 1 -"!:'. --'-:4\ • • -::

AFFIDAVIT PLEASE. CONFORM AND -:	 .
ii."ETURINI ID CLERK

SYLVIA ' . ID' being duly sworn deposesand Says	 t----.....,-.......IMe.rursol

- I am the IF Plaintiff :DDeftndant in the above captioned case. The attached exhibits are copies of payers
A	 ;

' which were filed in fie ourt as part of tie case.
I hereby request thatthe annexed Summons and Complaint be funenied to read as follows

M
add new cause(s) of action
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a 4 P 	 7/ e- acRY-- 72403
-.:::-..	 DEFENDANT(S): (The full legal name and street address (no box number) of the party(ies) you are suing. Indicate
.• - ..	 •
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....z ;',....-':. 	. partnership, a erporation or an individual'with a business certificate. This information can be °Wined in the County

Cleric's Office in the county in which the business is tocated. Failure to check this information may result in a judgment
. which cannot be executed.) • 	 L.4Ast,f 4/ boar. )644-444-- /NC-• .	

IP
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CLAIM
.	 REASON FOR CLAIM:
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.	 -

Failure to provide: 	 0 repairs	 ['proper service	 0 goods ordered
•

Failure to return:	 0 security	 0 property	 -	 0 deposit	 0 money	 -
I

Failure to pay for:	 0 wages	 El services rendered	 0 insurance claim 0 money loaned	 • • '.;
• 0 rent	 0 commissions	 El goods sold and delivered

-•A
• ,-	 '	 -;•4

Breach ofi	 Xcontract •	 0 lease
• . t	 -	 •	

-
'	 .

' Lou of 	 0 luggage	 . 0 ProPertY	 0 dale fro& work 0 u.te of properly ..	 , '•	 A•-
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• '
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Civil Court of the City of New York
= 2 ,...: / ,--!. I "1

Index Number 	 ) .) -- •, i ' 6 , 

County of 	 cr) a t'&:k '.; 	 M06071 Cal, #--)- 1 	 Motion Seq, # 	
, Part 7.3 q

DECISION/ORDER
Recitation. as required by CPLR 0219 (a), of the papas

_lc yz t..-iii	 i'7%.7..--- II: : ;'''	 considand in die review of this Motion:

rapiers	 Plaashered

Glaizaangs)/Piaintiff(s)/Petitioner(s)	 Notice of Motion aad Affidavits Annexed 	

	

against	 Order to Show Cause and Affidavits Mooted-- / 
Answcring Affidavits 	

lir 11 .4 A.	 ,-- f": ! 1 ,i -',;(,R . , 21 ,:-S, Replyin Affidavits 	

ExhihitS 	

Defendant(s)/tespondent(s)	 Odies	

..../-
Upon the foregoing cited papers, the Decision/Order on this Motion to '•41 

	

4	 t
I	 . I '

	

1 ; ...ec• iy.p.14.44,1	is as follows:
t

-77	 //1 j-,,-) 	 I —,1/—
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-

Civil Court-of 'the City of New York 	 Index Number: CV-130612-09/QU
County of Queens

SYLVIA REIvIER	 SUMMONS WITH ENDORSED
Plaintiff(s)	 AMENDED COMPLAINT 	 -

-against-	 BASIS OF VENUE:

RICH_ARD S. FULD JR. ,	 Defendant's Place of Business or Employment

E'RNST & YOUNG, LLP 	 •
Defendant(s)	 •	 Plaintiffs Address (s) :

• SYLVIA REMER •
209-80 18 AVE

• APT-6D
Bayside, NY 11360-

To the named defendant (s)
SYLVIA REMER (Pltf), at 209-80 18 AVE, APT 6D, Bayside, NY 11360-
RICHARD S. FULD JR (Deft), at- c/o MATRIX ADVISORS, 780 THIRD AVE - 42ND FL, New York,10017-
2024.
ERNST & YOUNG, LLP , 5 TIMES SQUARE,36T1T1 FLoop. ,N.Y.,N.Y. 10036

YOU ARE HEREBY SUMMONED to appear in the Civil Court of the City of New York County of Queens at the office of the Clerk

of the said Court at 89-17 Sutphin Boulevard in the County of Queens, City and State of New York, within the time provided by
law as noted below and to file your answer to the (endorsed summons) (annexed complaint)* With the Clerk; upon your failure to
ans-wer, judgment will be taken against you for the total sum of $24,000.00 and interest as detailed below.
Plaintiffs work sheet may be attached foradditional information if deemed necessary by the clerk.

Date: December 17, 2009	 Jack Baer
• Chief Clerk, Civil Court

EXIMRSED_AMENDElignIMAM
. The nature and the substance of the plaintiffs cause of action is as follows: Breach of Contract or Warranty, 	 .
Misrepresentation,Violation of GAAP,False Accounting Statements,Violation of S.E.C. Section 11,12 &15,
Loss of Principal and Interest for $24,000.00 with interest from 9/15/08

. *NOTE TO THE DEFENDANT
A)If the summons is-served bY its delivery to you personally within the City of New York you must appear and answer within

TWENTY days after such service; or.
B) Ifthe summons is served by delivery to any person other than you personally, or is served outside the City of New York, or by

publication, or by any means other than personal delivery to you within the City of New York you are allowed THIRTY days after the
proof of service thereof is filed with the Clerk of this Court within which to appear and answer.

C)Following CPLR 32f (a) corporations must be represented by an attorney.

* NOTE TO THE SERVER OF TFIE SUMMONS

The person who serves the summons should complete the Affidavitof Service and shall file it in the Clerk's Office in the county where the
-	 action is brought.

PLAINTIFF'S CERTIFICATION 	 SIGN NAME:	 -
(See 22NYCRR. Section 130-1.1a)	 PRINT NAME: SY1VI6.EMER

•

•

• -

•
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

LEHMAN BROTHERS SECURITIES	 09 MD 2017 (LAX)
AND ERISA LITIGATION

This Document Applies to: 09 Civ. 1238,09 Civ. 1239
09 Civ, 1944,09 Civ. 3474 	 USDC SDNY

09 Civ. 3475,09 Civ. 3476 	 DOCUMENT

ELECTRONICALLY FILED

DOC #: 	

PRETRIAL ORDER NO. 8	 . DATE FILED #: 2 240 cl •

(Motions to Remand)

LEWIS A. 'CAPLAN, District Judge.

These six actions were commenced in California state courts, removed to federal
district courts and transferred here by the Multidistrict Panel. Plaintiffs, unlike other plaintiffs in
California actions that are similar situated, move to remand to the state courts. They argue that the
claims against Ernst & Young ("E&Y") were not properly removed because they are not related to
the bankruptcy of Lehman Brothers Holdings, Inc. ("Lehman") and thus do not fall within 28 U.S.C.
§ 1452(a). They contend also that these six cases should be remanded in their entirety, pursuant to
28 U.S.C. § 1452(b), as a matter of discretion.

I. Five of the six plaintiffs have filed claims against Lehman in the Lehman
bankruptcy. To the extent they recover against E&Y in these actions, the amounts of those claims
would be reduced. Further, E&Y has potential claims against the Lehman estate for contribution
should plaintiffs prevail against it in these actions. As the outcome of any or all of these claims
would have a "conceivable effect" on the Lehman bankruptcy, all are "related to" the Lehman
bankruptcy case within the meaning of 28 U.S.C. § 1334(b) and therefore were properly removed
under 28 U.S.C. § 1452(a). E.g., Bondi v. Grant Thornton Intl, 322 B.R. 44, 47 (S.D.N.Y. 2005)
(quoting In re Cuyahoga Equip. Corp., 980 F.2d 110, 114 (2d Cir. 1992)); In re Worldcom, Inc.
Secur. Ling., 293 B.R. 308, 322-23 (S.D.N.Y. 2003).

2. The predominant inquiry in determining whether to grant a request for
permissive abstention or equitable remand is whether a case presents a "particularly unusual
question of State law." In re Pan Am. Corp., 950 F.2d 839, 846 (2d Cir. 1991) (internal quotation
marks omitted). Courts consider also the so-called Drexel factors. See The Drexel Burnham
Lambert Group, Inc. v. Vigilant Ins. Co., 130 B.R. 405,407 (S.D.N.Y. 1991).

Plaintiffs here rely principally on a contention that these cases center on an
expansive, little interpreted and important statutory scheme. Without intending to denigrate in any
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way the importance of the California statutes to which they refer, the moving plaintiffs are
attempting to have the tail wag the dog. These are, first and foremost, federal securities cases. The
state law issues that may arise are not predominant, unusual or difficult. The state law claims,
moreover, overlap the federal claims to a significant degree. Nor do the other Drexel factors support
plaintiffs, either individually or collectively.

* * *

Accordingly, plaintiffs' motions to remand [09 MD 2017 docket item 54, 09 Civ.
1238 docket item 9,09 Civ. 1239 docket item 8,09 Civ. 1944 docket item 2 as well as the motions
to remand on the transferor courts' docket sheets in 09 Civ. 3474,09 Civ. 3975 and 09 Civ. 3976]
all are denied.

SO ORDERED.

Dated:	 April 22, 2009

	is 	 Han
United States i	 ct Judge
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VII. REQUESTED IN	 171 CHECK IF THIS IS A CLASS ACTION	 DEMAND $	 CHECK YES only if demanded in complaint

COMPLAINT:	 UNDER Fit C.P. 23	 JURY DEMAND:	 0 Yes 0 No 

VIII. RELATED CASE(S)
(See instructions):

IF ANY	 JUDGE	 DOCKET NUMBER

DATE	 SIGNATURE OF ATTORNEY OF RECORD

FOR OFFICE USE ONLY

RECEIPT #	 AMOUNT	 APPLYING IFP	 JUDGE  Jews	 MAO. JUDGE 	 A1414 L'I

....`-'-'
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ARBITRATION CERTIFICATIOA—;

	 , counsel for 	 do hereby certify pursuant to the Local
Arbitration Rule 83.10 that to the best of my knowledge and belief the damages recoverable in the above captioned civil action exceed the
sum of $150,000 exclusive of interest and costs. 	 Relief other than monetary damages is sought

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1

Identify any parent corporation and any publicly held corporation that owns 10% or more or its stocks:

RELATED CASE STATEMENT (SECTION VIII)

All cases that are arguably related pursuant to Division of Business Rule 50.3.1 should be listed in Section VIII on the front of this
form. Rule 50.3.1 (a) provides that "A civil case is "related" to another civil case for purposes of this guideline when, because of
the similarity of facts and legal issues or because the cases arise from the same transactions or events, a substantial saving ofjudidal
resources is likely to result from assigning both cases to the same judge and magistrate judge."

NY-E DIVISION OF BUSINESS RULE 50.1(d)(2)

1.) Is the civil action being filed in the Eastern District removed from a New York State Court located in Nassau or Suffolk
County:  No 

2.) If you answered -no" above:

a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk
County? No 

b) Did the events of omissions giving rise to the claim or claims, or a substantial part thereof: occur in the Eastern
District? No 

Ify our answer to question 2 (b) is -No," does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or
Suffolk County, or, in an liter-pleader action, does the claimant (or a majority of the claimants, if there is more than one) reside in Nassau
or Suffolk County? No 

(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts).

BAR ADMISSION

I am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this coon

Yes 	 I	 No	

Are you currently the subject of any disciplinary action (s) in this or any other state or federal court?

Yes	 (If yes, please explain)	 No	 I 

Please provide your E-MAIL address and bar code below. Your bar code consists of the initials of your first and last name and the last four
digits ofyour social security number or any other four digit number registered by the attorney with the Clerk afCourt. (This information must
be provided pursuant to local rule 11.1(b) of the civil rules).

Attorney Bar Code: 	

E-MAIL Address: todd.fishrnan@newyork.allenovery.com

Electronic filing procedures were adopted by the Court in Administrative Order No. 97-12, "In re: Electronic Filing Procedures (ECF)."
Electronic filing became mandatory in Administrative Order 2004-08, "In re: Electronic Case Filing" Electronic service of all papers is now
routine.

I certify the accuracy of all information provided above.

Signature:  /K0-461 
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