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U.S.DISTRICTCOYRTED.N.Y
* FEBO4 200 *

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF NEW YORK BROOKLYN OFFICE

SYLVIA REMER, 10 Cl ‘) 0 5 o 2

Plaintiff, - Removed from:
- against — Civil Court of the City of New York
: County of Queens

RICHARD S. FULD, JR., and
ERNST & YOUNG, LLP, : Index No. CV-130612-09/QU

Defendants. - ROSS’ J. MANN M.J.

NOTICE OF REMOVAL

Pursuant to 28 U.S.C. §§ 1331, 1441, 1446 and 28 U.S.C. §§ 1334(b) and 1452(a),
defendant Richard S. Fuld, Jr., by his undersigned attorneys, Allen & Overy LLP, hereby
removes the above-captioned civil action, and all claims and causes of action therein, from the
Civil Court of the City of New York, County of Queens, to the United States District Court for
the Eastern District of New York. Fuld appears for the purpose of removal only and for no other
purpose and reserves all defenses and rights available to him, and states as follows:

1. On December 17, 2009, plaintiff Sylvia Remer purported to initiate this action by
filing a complaint against Fuld and the accounting firm Emst & Young LLP (collectively, the
“Defendants™) in the Civil Court for the City of New York, County of Queens, under Index No.
CV-130612-09/QU. Pursuant to Rule 81.1(b) of the Local Civil Rules of this District and 28
U.S.C. § 1446(a), a true and correct copy of all records and proceedings in the state court is
attached hereto as Exhibit A.

2. Plaintiff appears to seck recovery for damages pursuant to Sections 11, 12 and 15

of the Securities Act of 1933 (the “Securities Act”). Plaintiff also seeks to recover damages for
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breach of contract or warranty, misrepresentation, violation of GAAP, and false accounting
statements.

3. On September 15, 2008, Lehman Brothers Holdings Inc. (“Lehman”) filed a
voluntary petition for reorganization under Chapter 11 of the United States Bankruptcy Code in
the United States Bankruptcy Court for the Southern District of New York, In re Lehman

Brothers Holdings Inc., Case No. 08-13555, et seq. (the “Lehman Brothers Bankruptcy

Proceedings™). The Lehman Brothers Bankruptcy Proceedings are currently pending before U.S.
Bankruptcy Judge James M. Peck. On September 19, 2008, U.S. District Judge Gerald E. Lynch
of the Southern District of New York ordered the liquidation of Lehman Brothers Inc. under the
Securities Investor Protection Act of 1970. The liquidation has been referred to and is now being
administered by Judge Peck.

4. This action is removable to this Court for two reasons. First, this action is within
the original jurisdiction of this Court under 28 U.S.C. § 1331 because it purports to assert federal
claims arising under the Securities Act. In particular, plaintiff purports to assert claims against
the Defendants under Sections 11, 12 and 15 of the Securities Act.

5. In addition, Fuld has been named in multiple direct and putative class actions that
are currently pending before U.S. District Judge Lewis A. Kaplan in the Southern District of
New York. Those actions allege, among other things, violations of Sections 11, 12 and 15 of the
Securities Act and have been consolidated for pretrial purposes and discovery under the caption

In re Lehman Brothers Securities and ERISA Litigation, 09 MD 2017 (LAK).

6. Second, this Court has original jurisdiction over this action pursuant to 28 U.S.C.
§ 1334(b), and this action may be removed to this Court by Fuld pursuant to 28 U.S.C. §

1452(a), because this lawsuit is “related to” a case under Chapter 11, namely the Lehman
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Brothers Bankruptcy Proceedings. This lawsuit is related to the bankruptcy rights of Lehman
because of Fuld’s rights to indemnification and contribution from Lehman in the event a
judgment is entered against him in this action, and his rights to indemnification and contribution
of any costs and expenses incurred to defend against this action. The outcome of this case will
thus have a direct effect on the Lehman bankruptcy estate. Furthermore, even though the
complaint fails to identify a basis for plaintiff’s claims -- specifically, what product plaintiff
purchased from which Lehman entity -- plaintiff has apparently premised her claim on Lehman-
issued securities.

7. Pursuant to an agreement containing certain indemnification provisions for the
benefit of Fuld, and pursuant to statutory and common law, Lehman owes Fuld indemnification
and/or contribution obligations for any claims relating to offerings of stock. Such claims
include, without limitation, plaintiff’s claims in this lawsuit of violation of Sections 11, 12 and
15 of the Securities Act. As District Judge Kaplan held in denying a motion to remand filed by
certain California state plaintiffs in the multidistrict litigation, “As the outcome of any or all of
these claims would have a ‘conceivable effect” on the Lehman bankruptcy, all are ‘related to’ the
Lehman bankruptcy case within the meaning of 28 U.S.C. § 1334(b) and therefore were properly
removed under 28 U.S.C. § 1452(a).” (See Pretrial Order No. 8 (attached as Exhibit B hereto).)

8. Fuld was not served prior to January 28, 2010, and this notice is being filed within
30 days of service on Fuld and thus is timely filed under 28 U.S.C. § 1446(b). To the
undersigned counsel’s knowledge, defendant Ernst & Young LLP has not been served as of the
date hereof.

9. Fuld promptly will serve a copy of this Notice of Removal on plaintiff who is

appearing pro se, and will file a copy of this Notice of Removal with the Clerk of the Civil Court
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of the City of New York, County of Queens, pursuant to 28 U.S.C. § 1446(d).
WHEREFORE, Fuld, under 28 U.S.C. §§ 1331, 1441, 1446 and 28 U.S.C. §§ 1334(b)
and 1452(a), removes this action in its entirety from the Civil Court of the City of New York,

County of Queens, to the United States District Court for the Eastern District of New York.

Dated: New York, New York
February 4, 2010

ALLEN & OVERY LLP

By: /m,u 40tM'-—-

Patricia M. Hynes

Todd S. Fishman
1221 Avenue of the Americas
New York, New York 10020
(212) 610-6300
patricia.hynes@newyork.allenovery.com
todd.fishman@newyork.allenovery.com

Attorneys for Defendant Richard S. Fuld, Jr.
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le Court of the City of New York . Index Number: CV-130612-09/QU
County of Queens .

£
" SYLVIA REMER AMENDED SUMMONS WITH
Plaintiff(s) ) ENDORSED COMPLAINT
{- BASIS OF VENUE:
RICHARD S. FULD, JR; ANDREW KESSLER. Defendant's Place of Business or Employment
De ") Plaintiff's Address (s)
SYLViA REMER
209-80 13 AVE
APT 6D
& Bayside, NY 11360-
To the named defendant (sj

SYLVIA REMER (Pltf), at 209-80 18 AVE, APT 6D, Bayside, NY 11360- |
RICHARD S, FULD IR (DeR), at c/o MATRIX ADVISORS, 780 THIRD AVE - 42ND FLOOR, New York, NY
10017-2024 ANDREW KESSLER (Deft),at /o ERNST & YOUNG ,5 TIMES SQUARE,36TH FLOOR N.Y.N.
Y. 10036 ‘

YOU ARE HEREBY SUMMONED to appear in the Civil Court of the City of New York, County of Queens at the office of the Clerk

of the said Court at 89-17 Sutphin Boulevard in the County of Queens, City and State of New York, within the time provided by
law as noted, below and to file your answer to the (endorsed summons) (annexed complaint) * with the Clerk; upon your failure to

answer, judgment will be taken against you for the total sum of $24,000.00 and interest as detailed below.
Plaintiff's work sheet may be attached for additional information if'deemed necessary by the clerk,

Date:November 4 2009 . Jack Baer
. Chief Clerk, Civil Court

ENDORSED COMPLAINT
The natare and the substance of the plaintiff's cause of action is as follows: Breach of Contract or Warranty ,
Misrepresentation, Violation of GAAP,False Acconnting Statements, Viclation of S.E.C. Section 11,12 &15,
L.0ss of Principal and Interest for $24,000.00 with interest from 9/15/08

*NOTE TO THE DEFENDANT

A} If the summons is served by tvery to you personally within the City of New York, you must appear and gnswer within
TWENTY days after xuch service; or '

B) If the sumimons is sérved by delivery to dny person other than you personally, or is served outside the City of New York, or by
publication, or by any means other than persana!l delivery to you within the City of New York, you are aliowed THIRTY days after the
proof of service thereof is filed with the Clerk of this Court within which to appear and answer.

C) Following CPLR 321(a) corporations must be represented by ani attorney.

* NOTE TO THE SERVER OF THE SUMMONS

- Thepeﬁonwhnsewutheawnmonssha:ldcompletethe}lﬂ‘dawtof&meemdshall file it in the Clerk's Office in the county where the
action is brought.

' PLAINTiFF'B CERTIFICATION SIGN NAME:
( See 22NYCRR, Section 130-1.1a) PRINT NAME: SYLVIA REMER
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Index No: CV-130612-09/QU

Ex-Parte Order

Plaintiff(s) R To-Amend Summons and Complaint

_against.
RICHARD S. FULD, JR; LEHMAN BROS. HOLDING INC.
Defendant(s)

AFFIDAVIT

SYLVIA REMER being duly sworn deposes and says:
[ am the. Plaimiff I:IDefendam irt the above captioned case. The attached exhibils are copies of papers

which were filed in the Court as part oF the case.

I hereby request that the annexed Summons and Complaint be amended to read as follows:
add new cause(s) of action

state new cause(s) of action and each additional amount sued for F/dﬁk(..a HE LGNS en 7Aoo s
V1ol T704 0 CAnf FidisE AR ot y7 oov s'm;z&//w 7S

Vs b7 s9 of SEC SFaTrael 4 IR, ¥ (S [_u ‘,;ﬁ& ,c»,,o,,z L
Wb p Yy TEHES P
change total amount sued from to
) add additional party's and addresses "——%_.> ) Ao, Aptadel Aessice
ﬂi!! : Yo ERVET - )é;w: .
l_ﬁﬁvm A/ Beo€. Hupints Tac. . 5 7i4es S Pures 227 A2 w0l
T W ol JT-_ - AY L pf  Sos3g
L& o
before to me thls _ez_day of MJ Y, ‘ '
Lélw/r/’SSOC Cf@ffé Lgleed e
-sgnawre of Court Enfployee and Tiile < Siggafure of Affiant

0{Jpon the affidavit of SYLV IA REMER the suthmons and/or
complalnt is amended.

Eﬁamfﬁ DDefendam is ordered to: by ol Sevvice !.1 -Fe.t (7 ﬁﬁ&.&.ﬁ

1. Sérve a.copy of this order upon the by r@ular mail-obtaining acerttficateof mailing from ?L
i+ oy Cavnt .

e POSTATSErvice ol et wl

2. The original order is to bé retained by the clerk and routed to the proper department to make the ordered

e /M

Judge, Civil Court
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AMENDED

APPLICATION FOR A ){RO SE SUMMONS

Civil Court of the City of New York

PARTIES

PLAINTIFF: (YOUR name and complete address, including your apartment number and tclephone number.)
{NOTE: If the claim is based on an auto accident, the claim must be Owner agains; Owner].

SYL Vi L=
20760 18 AVE |

A A, A ) 772 6o

DEFENDANT(S): (The full legal name and street address (no box number) of the party(ies) you are suing.
-Indicate whether you are suing this party as a pesson or a business.)

[NOTE: ¥ you are suing a business, indicate whether it is a partnership, a corporation or an individual with a business

certificate. This information cin be obtained in the County Clerk’s Office in the county In which the business

exists. Fuilure to check this informmtion may result in a judgment which cannot be exerated.]

+

.g'm S Fuitdb - Py 28 W AL
rRIX vr¥o2s o & 3 — L~
7& PP ,9-%{ S TIArES Soy tRE FaTH 2.
7 W P e - &
N Ay reor7-203Y y «vx rev3g
CLAIM
REASON FOR CLAIM: :
Damage caused to: [(Jautomobile .. (O person i Jproperty other than automobile
Failure to provide:  [(repairs - Ciproper services Ugoods ordered
Failure to return: O secutity [ property Jdeposit * [Omoney
Failure to pay for:  (lwages O services rendered  [Jinsurance claim O money loaned
. Ocemt . [Jcommissions [Ogoods sold and delivered
Breach of: . - Heontract ljlease
Loss of: Oluggage O property Otime from work [Juse of property
" Returned: " [Ocheck (bounced)  [Imerchandise (not reimbursed) . ' o~

QP RELRES SN 7AT7 5, Fr ol P er

4
i A g A 8Co Le T7VE STATEAENTS V0o Lprvo

FAAR Frese
FFEE ST eI A ML/ LosS o PRI AL+
2 MTBVESY

" DETAILS OF CLAIM:
Amount of Claim: (Limit $25,000 for each Caise of Action) S22 0 00 © O

Date of Ocrurence: ?//"{7/”‘? ‘ !

Place of Occurence:

1f Car Accident: YOUR license plate # DTFENDANT'S license plate #

Identifying Number(s):
(Receipt #, Claim #, Account #, Policy ¥, Ticket #, eic.)

X M"’(A——' / Ay b
Signature of Plainiiff

-
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W Civil Couirt of the City of New York ndex Number: CV-130612-09/Q0 " T
County of Queens
SYLVIA REMER SUMMONS WITH ENDORSED
Plaintiff(s) ' COMPLAINT
-against- BASIS OF VENUE:
RICHARD S. FULD , JR; LEHMAN BROS. HOLDING INC. Defendant’s Place of Business or Employment
Defendant(s) " .
‘ Plaimiff's Address (s):
SYLVIA REMER
209-80 18 AVE
APT 6D
Bayside, N 11360-

To the pamed defendant (s) %Kezy
RICHARD S. FULD JR (Deft), at c/o MATRIX ADVISORS, 780 THIRD AVE - 42ND FLOOR, New York, NY

17- T — e e —— e o I R

li)cft,at clo wum M 1. FOX 127] AV ;O-‘AM CAS, 35TH FLOOR,\
(Defl 2 Pi= + EMNTEY /l}‘ EB‘ -5¢P;L'rz ]
[s]
YOU ARE HEREBY SUMMONED to appéar in the Civil Count of the City of New York, County of ucﬁ-cg.s/a( e offife of the erk;LJ * ‘d‘l

of the said Court at 39-17 Sutphin Boulevard in the County of Queens, City and State of New York, within the time provided by
law as noted below and to file your answer 10 the (endorsed summons) {(annexed complaint) * with the Clerk; upon your failuse to
answer, judgment will be taken against you for the total sum of $24,000.00 and interest as detailed below,

Phintiff's werk sheet may be attached for additional information if deemed necessary by the clerk.

Date:October 27, 2009 Jack Baer
Chief Clerk, Civil Court

' ENDORSED COMPLAINT
The natare and the substance of the plaintiff's cause of action s as follows:
‘Breach of Contract or Warranty for $24,000.00 with interest from 09/15/2008

-

*NOTE TO THE DEFENDANT
A) If the summons is served by its delivery io you personally within the City of New York, you must appear and answer within
TWENTY days afier such service; or o '

. B} Ifthe summons is served by delivery io any person other than you personully, or ix served owside the City of New York, or by
publication, or by any means other than personal delivery to you within the Cily of New York, you are allowed THIRTY days after the
proof of service thereof is filed with the Clerk of this Court within which to appear and unswer.

C) Following CPLR 321(a} eorparations must be represented by an attorney.

* NOTE TO THE SERVER OF THE SUMMONS
‘The person who serves the summons should complete thie Affidavit of Service and shall file it in the Clerk's Office in the county where the
sction is brought,

[ 3

PLAINTIFF'S CERTIFICATION . SIGN NAME;
(See 22NYCRR, Section 130-1. 1a) PRINT NAME: SYLVIA REMER
. +

F_':‘.‘....' ) ‘~



7 Civil Couirt of the Clty of New York ¢

‘County of Queens T SR
SYLVIA REMER - SUMMONS WITH ENDORSED
Plaintiff(s) COMPLAINT
-against- BASIS OF VENUE:
RICHARD 8. FULD , JR; LEHMAN BROS. HQLDNG INC. Defendant's Place of Business or Employment
De 1(s) Plaintiff's Address (s} :
SYLVIA REMER
209-8G IBAVE ¢
APT 6D
Bayside, NY 11360-
To the named defendant (s)

RICHARD S. FULD JR (Deft), at c/o MATRIX ADVISORS, 780 T1 mu) AVE - 42ND FLOOR, New York, NY
10017-2024

LEHMAN BROS. HOLDING INC. (Deft), at c/o WILLIAM J, FOX, 1271 AVE OF AMERICAS, 35TH FLOOR,
New York, NY 10020-

YOU ARE HEREBY SUMMONED to appear in the Civi} Court of the City of New York, County of Queens at the office of the Clerk

of the said Court at 89-17 Sutphin Boulevard in the County of Queens, City and State of New York, within the time provided by
law as noted below arid io file your answer to the (endorsed summons) (annexed complaint) * with the Clerk; upon your failure to

answer, judgment will be taken against you for the total sum of $24,000.00 and interest as detailed below.
Plaintif's work sheet may be attaclied for additional information if deemed necessary by the clerk,

Date:October 27, 2009 Jack Baer _
Chief Clerk, Civil Court

ENDORSED COMPLAINT
The nature and the substance of the plaintiff's cause of action is as follows: _
Breach of Contract or Warranty for $24,000.00 with interest from 09/15/2008

R Y

*NOTE TO THE DEFENDANT :
A) If the summons is served by its delivery 1o you persanally within the City of New York, you must appear and answer within
TWENTY tlays after such service: or
B) If the summians Is served. by delivéry 1o any person other than you personally, or is served outside the City of New York, or by
publication, or by any means other than personal delivery. to you within the City of New York, you are allowed THIRTY days after the.
proof of service thereof is filed with the Clerk of this Court within whichi to appear and answer.
C} Following CPLR 321(a) corporations must be represented by an attorney. i

* NOTE TO THE SERVER OF THE SUMMONS

The person who serves the summons should complete thie Affidavit of Service and shall file it in the Clerk's Office in the county where the
action is brought,

)

PLAINTIFF'S CERTIFICATION SIGN NAME:
( Sex 22NYCRR. Section 130-1.1a) PRINT NAME: SYLVIA REMER

a



ria

Civil Court of the City of New York * - APPLICATION FOR A KRO SE SUMMONS

PARTIES

I'LAIN"I‘IFF;. (YOUR name and complete address, inciuding your-apartment number and telephone number.)
[NOTE: If the claim is based gn an auto accident, the claim must be Owner against Owner).

SYLVip Lot .
R0 g0 /8 4VE”

AN pe AY 173 é o

DEFENDANT (S): (The full legal name and street address (no box number) of the party(u:s) you are suing.
Indicate whether you are suing this par:y as & person or & business.)
[NOTE: If you are suing a business, indicate whether it is & partnership, a corporation or an individual with a busmess
certificate. This information can be obtained in the County Clerk's Office in the county in which the business
exists. Failure to chgk this information may result in a judgment which cannét be executed. ]

Hawd S. Fed b V- P aEr i L few
TRINX APV & 025 o (RIS ) S )
7& Mty AV S I7AES SoutrE JeTMpEZ
TS PLe —
NY N 10017~ 2024 Y MY w34
_— CLAIM
REASON FOR CLAiM: . :
Damage caused to: [Jautomobile {J person tJproperty gzber than autormobile
Failure to provide: : {Jrepairs Oproper services Ogoodds ordered
Failure to return: O security O property Odeposit Omoney
Failure to pay fot: Dwnggs [lservices rendered  [Dinsurance claim Cmoney loaned
' Orent * Ocommissions [Jgoods sold and delivered »
Breach of: . ‘Mcontract (Diease
Lass oft DOluggage O property Cltime from work T use of property
- Returped: Ocheck (bouncedy  [Imerchandise \not reimbursed) . o~

Other: Al Ml‘PﬂF/ﬂEJEﬂ'V*‘ﬁ“V P,(,)A/?yd.y
ﬁA(B;?IZ‘;ﬁL /’d'c-JM 7-/-""& SV AT =X E7 T o J_M—,a/

/ . T /S Lo 0/~ rf &1 Joll . -
.»M@:sr

mmn.sormm _
Amount of Claim: (Limitsz,smot'orthamoanion) Sd;fa cn- O00

Dute of Occurence: 9‘//{/9;

Place of Occurence:

If Car Acmdent- YOUR license plaie #__ DTFENDANT'S license plate #

+4.

Identifying Number[s) :
{Receipt #, Claim #, Account #, Policy #, Ticket #, etc.)

Today's Date : Slgnamrc of ‘Piaintiff

te.
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R i Clty ofNew\ﬁrk
O Cawnty of Queens Index No; CY-130612-09/QU
SYLVIA REMER ' © Ex-Parte Orde
. Plaintiffs) ) TopjAniéi P{‘_'Wlﬂd Comphint
.gg;im.
*  RICHARD §. FULD , JR; LEHMAN BROS. HOLDING INC. of uie: York
* Defendant(s) City of New
\.‘l '1 - ',} (,‘Jh

AFFIDAVIT

SYLVIA REMER being duly sworn deposes and says:
I am the @. Plainsiff [:'Deﬂudam in the above captioned case. The attached ex

which were filed in the Court as part of the case.
1 hereby requesi diat the annexed Summons and Complaint be amended to read as follows:
add new uuse(s) of action ’
state new cau:e(sj of action and each additional amount swed for  FR4 ud P15 Ke RS en 74 47/ 0 41/

ViolATiof of GCALL FAltSe AosoanyivG STA el Ty
LA o o SEC SETred 11,/ ¢-15 ZuSS o zﬁ’/,w/,;‘.’;.z_

JAD LA TEXES T

' change tm_pl amount sued from to
e = aditonal pmy‘i and addressos AL pupin” KzssLeg
Wtk py - FOX Yocrsy v Younc 24P
2] AVE oF PHELETS S TrAes SRARE 387" Fiowse
YA B0 Y vy 00347

Swom before tome this.30 dayof 07 20 27

Signature of Court Employee and Title <y Stenature of Affiant

Upon the affidavit of SYLVIA REMER the summons and/or

complaipt is amended.
Thugﬁaiméﬂ' DDefendnm ered to:

| c a copy of this order upon the ‘ i by rcigu!ar mail ohtgjni '

the Poste] Service -
2. The original order is to be retained by the clerk and routed 1o the pmper\dqﬁanm‘?m 1a
changes. \ e oY 3

\ ?:.':f'i :2-;\\.‘

jﬁdg? CﬁCcun
T 8 W N. CARMEN R, VELASQUEZ

.- ch
\.‘)%,ﬁm T RX K ””F o
gP A A Dﬂ’,mrz ”E,m,,;r)

P A i s A aTa Bkl

o+ . &
r e B
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o - cmj ColtFf of the City of New Neutk
** County of Queens -

SYLVIA REMER
Plaintiff(s)
-against-

RICHARDS FULD, JR, LEHMAN BROS. HOLDING INC.
Defendant(s) 5,

AFFIDAVIT

SYLVIA
1 am the

which were filed in the Court as part of the case.

being duly sworn deposesand says

IX add new cause(s) of action
state new cause(s) of action and each additional amount sued for

Fo s
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Index No: €V-130612-09/QU

Ex-Parte Order
To Amend Summons and Complaint

DENIED * " o didihag
PLEASE CONFORM AND
Fi& TURN TO CLERK

Pla:mtﬂ' DDeﬁndam in the above captmﬂed case. The attached exhlblts are coples of papers

I hereby request thatthg annexed Summons and Complaint be amended to read as follows

Lo e HE G Tl T e

k/f«’éx‘?'f:a’v 9 6/3'4/—) ST LSl LTIt i P,

—

NI R A 872V V2 i i

j/')kﬁr—{‘)/f ‘JF -S&C_. Sc_,"'7y b /f PR SN

AT

[

.v' ! 4 2 ] -;.
= PPr. RN

o

7

v

to

change total amount sied from
add additional party’s andaddresses/;ﬂ_n/._;(; e

by "-j =

;H{}UE ﬂ? e » 7 ¥ ")"4_' 14

T Fr s angp it

WILL AN /'U«Eﬁ

PN il R Y

Lo 4N .
5.1 ~ o W Cad

rEalbIAIF Y S 3

-t Y’
fl?} .JLE‘ Uf/‘/’/":{[!r,"#:’,-l‘l‘y,-f’ Yo, e

. Sworm before to me this 4 day of DCT__ 2007

D — Scc.

Wf/ Lewi el f{/rfgxc__‘

changes,

Signature of Court Bmployee and Title % Signature of Affiant- el
' Upo;l‘:::z affidavit of SYLVIA REMER the symmons and/or DENIEL R
complaint is amended ‘ -
) LEASE CONFORM AND
The h¢| Plaintiff Defendant is ordered to: aﬁfuﬁﬂ TO CLERK
L. Serve'alcoi;j’r' of this order upon the & e /t,qewff? by regular mail obtain
the Postal Service

2.The orlgmal order is to te retained by the clerk and routed to the proper department to make the ordered

0CT 29 2009

e

yh«“ {_”\- S 1 . ,,,i :
v ’[ (”JJ tft o ;Z , 30?@
Judge, Civil cm‘rih“““ ( $et ! . | P(,J"l ‘
VELASQ! Y



Case 1:10-cv

S
EEITY OF NEW YORK

. 0 61 2' PARTIES'

) PLAINTIFF (Y our name and ¢omplete address; including your apartiment snumber and lclc.phom. nu
the claim is based on an auto acgident, the claim must be Owner against Owner/.

 SYviF AEMe R
299-80 /& AVE. /880
.,3/4}/6’/.2)6:‘ /;////a 42 2/ & 2Ry— 7205

DEFENDANT (S): (The full legal name and street address (no box number) of the party(ies) you are suing. Indicate

" whether you are suing this party as a person or a business.) [NOTE: [f you are suing a business, indicate; whether it is.a

" parmership, & csi'pnration or an individual ‘with a business certificate, This information can be obtained in the County
Clerk's Office in the county in which the business is locatéed. Failute fo check this information may result in a judgment

. which cannot be executed. ] : Lé"/(?l{,f 1/ Boear, .;E— S
Lretmes S Ficl o e oy i apS e
T Lo
yﬂ/—?‘ﬂ/r’( /kbral"d/&r‘ : WEN Yonds VEW Vork— (0020

780 THIRD fUE - ~ J;/.;Z_Ma Floom
vt York , AEW Yopk /o0s?7 —2oan

CLAIM
REASON FOR CLAIM:
Damage ciuse lo: [ automcbile O pesson {1 property other than automobile
Failure to provide: [ repairs [ proper service [ goods ordered
Failure to retumn: O security 0O property : 1 deposit 0O money -
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Loss of: 0 luggege . O property Eltimeﬁ-orﬂwork [ use of propérty. . ﬂ
. oo .
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DETAILS OF CLAIM:
Amount of Claim: (Limit $25,000 for edch Cause ofAction)$ ¥ 00 0+ OO0
rd

Date of Occurrence: ‘?/I.S' /AO o 3’
Place of Occurrence: g & b Yaﬂ-ﬁ',. AEN ’)/a ke

£ f
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*

- If Car Accident: YOUR license plate # DEFENDANT'S license plale #

* Mentifying Nunibier(s):
. ' (Receipl ¥, Claim #, Ac.unt §, Palicy ¥, Tickel #, ete))

10 fazfog 5 . Sttt —
7 Date 4

Signature of Plaintiff
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Civil Court of the City of New York Index Number ___ | & 7" [ !
County of f'f/ HEEV L Motion Cal. # 7 i Motion Seq. #
Part 5 ¢
© ' DECISION/ORDER
R Recitmion, as required by CPLR §2219 (a), of the papess
5 /f 41 KE PR considered in the review of this Motion:
] Papers Numbered
Elaimant{syPlaintiff(s)/Petitiencr(s) Natice of Motion and Affidavits Annexed.........
against Order w Show Cause and Affidevitss Annexed ... g
. . _( f Answering AFIGRVIES ..ooorneinniane trerennture
Sird ARy o T4 b IR w’" : Replying AGIVIES. ....veeivrseresnrmsssnssonres
EXBIBIS 1. vomeeerersssesnacerersananassrmessesanrs
Defendant(s)/Respondent{s) OBT oo sarermrrenenssssesstsssnsasasssssansssrssas
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Civil Court of the City of New York- - Index Number: CV-130612-09/QU
County of Queens ' : . ; R
SYLVIA REMER ' SUMMONS WITH ENDORSED
' Plaintiff(s) AMENDED COMPLAINT .
_ ~against- : _ _  BASIS OF VENUE:
RICHARD S. FULD . - Defendant's Place of Business or Employment
ERNST & YOUNG, LLP | : plsinifFs Address 5
’ ' 210 S SS (S)
Defendant(s) . SYLVIA REMER |
209-80 18 AVE
APT-6D
Bayside, NY 11360-
To the named defendant ()

SYLVIA REMER (Pltf), at 209-80 18 AVE, APT 6D, Bayside, NY 11360- '

RICHARD §. FULD JR (Deft), at /o MATRIX ADVISORS, 780 THIRD AVE - 42ND FL. New York,10017-

2024: e —_

"-‘_-—'-'_'*_—_-_—h .
FRNST & YOUNG, LLP, 5 TIMES SQUARE,3¢TH FLOOR ,N.Y..N.Y. 10036

YOU ARE HEREBY SUMMONED to appear in the Civil Court of the City of New York, County of Queens at the office of the Clerk
of the said Court at 89-17 Sutphin Boulevard in the County of Queens, City and State of New York, within the time provided by
law as noted below and to file your answer to the (endorsed summons) (annexed complaint} * with the Clerk; upon your fallure to

answer, judgment will be taken against you for the total sum of $24,000.00 and interest as detailed below.
* Plaintiffs work sheet may be attached foradditional information 1f deemed necessary by the clerk.

Date: December 17, 2009 . ' | Jack Baer
~ Chief Clerk, Civil Court

ENDORSED AMENDED COMPLAINT
_The nature and the substance of the plaintiff's cause of action is as follows: Breach of Contract or Warranty , _ ,
Misrepresentation, Violation of GAAP,False Accounting Statements ,Violation of S.E.C. Sectmn 11,12 &15,
Loss of Principal and Interest for $24,000, 00 w1th interest from 9/15/08

. *NOTE TO THE DEFENDANT
A ) If the summons is-served by its del:very to you persanally within the City of New York, you must appear and answer within
TWENTY days after such service; or .

B) If the summons is served by delivery fo any person other than you personally, or is served ouiside the City of New Yark, orby -
publication, or by any means other than personal delivery to you within the City of New York, you are aIlowed THIRTY days after the
proof of service thereof is filed with the Clerk of this Court within which to appear and answer.

C) Fi ollowmg CPLR 321(a) carporarrons must be represented by an attorney.

* NOTE TO THE SERVER OF THE SUMMONS

The person who serves the summeons should complete the Affidavitof Service and shall file it in the Clerk's Office in the county where the
action is brought.

PLAINTIFF'S CERTIFICATION " SIGN NAME:
_ (See 22NYCRR, Section 130-1.1a) PRINT NAME: SYLVIAREMER
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

.......................................... x
Inre
LEHMAN BROTHERS SECURITIES 09 MD 2017 (LAK)
AND ERISA LITIGATION
This Document Applies to: 09 Civ. 1238, 09 Civ. 1239

09 Civ. 1944, 09 Civ. 3474

09 Civ. 3475, 09 Civ. 3476
------------------------------------------ x

PRETRIAL ORDER NO. 8
(Motions to Remand)

LEwIs A. KAPLAN, District Judge.

These six actions were commenced in California state courts, removed to federal
district courts and transferred here by the Multidistrict Panel. Plaintiffs, unlike other plaintiffs in
California actions that are similar situated, move to remand to the state courts. They argue that the
claims against Ermmst & Young (“E&Y’") were not properly removed because they are not related to
the bankruptcy of Lehman Brothers Holdings, Inc. (“Lehman”) and thus do not fall within 28 U.S.C.
§ 1452(a). They contend also that these six cases should be remanded in their entirety, pursuant to
28 U.S.C. § 1452(b), as a matter of discretion.

1, Five of the six plaintiffs have filed claims against Lehman in the Lehman
bankruptcy. To the extent they recover against E&Y in these actions, the amounts of those claims
would be reduced. Further, EXY has potential claims against the Lehman estate for contribution
should plaintiffs prevail against it in these actions. As the outcome of any or all of these claims
would have a “conceivable effect” on the Lehman bankruptcy, all are “related to” the Lehmnan
bankruptcy case within the meaning of 28 U.S.C. § 1334(b) and therefore were properly removed
under 28 U.S.C. § 1452(a). E.g., Bondi v. Grant Thornton Int'l, 322 B.R. 44, 47 (S.D.N.Y. 2005)
(quoting In re Cuyahoga Equip. Corp., 980 F.2d 110, 114 (2d Cir. 1992)); In re Worldcom, Inc.
Secur. Litig., 293 B.R. 308, 322-23 (S.D.N.Y. 2003).

2. The predominant inquiry in determining whether to grant a request for
permissive abstention or equitable remand is whether a case presents a “particularly unusual
question of State law.” In re Pan Am. Corp., 950 F.2d 839, 846 (2d Cir. 1991) (internal quotation
marks omitted). Courts consider also the so-called Drexel factors. See The Drexel Burnham
Lambert Group, Inc. v. Vigilant Ins. Co., 130 B.R. 405, 407 (SD.N.Y. 1991).

Plaintiffs here rely principally on a contention that these cases center on an
expansive, little interpreted and important statutory scheme. Without intending to denigrate in any
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way the importance of the California statutes to which they refer, the moving plaintiffs are
attempting to have the tail wag the dog. These are, first and foremost, federal securities cases. The
state law issues that may arise are not predominant, unusual or difficult. The state law claims,
moreover, overlap the federal claims to a significant degree. Nor do the other Drexel factors support
plaintiffs, either individually or collectively.

® ¥ »

Accordingly, plaintiffs’ motions to remand [09 MD 2017 docket item 54, 09 Civ.
1238 docket item 9, 09 Civ. 1239 docket item 8, 09 Civ. 1944 docket item 2 as well as the motions
to remand on the transferor courts’ docket sheets in 09 Civ. 3474, 09 Civ. 3975 and 09 Civ. 3976]

all are denied.
SO ORDERED.

Dated: April 22, 2009
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" ARBITRATION CERTIFICATION™

I, , counsel for do hereby certify pursuant to the Local
Arbitration Rule 83.10 that to the best of my knowledgc and belief the damages recoverable in the above captioned civil action exceed the
sum of $150,000 exclusive of interest and costs, Relief other than monetary damages is sought.

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1

Identify any parent corporation and any publicly held corporation that owns 109 or more or its stocks:

RELATED CASE STATEMENT (SECTION VIII)

All cases that are arguably related pursuant to Division of Business Rule 50.3.1 should be listed in Section VIII on the front of this
form. Rule 50.3.1 (2) provides that “A civil case Is “related” to another dvil case for purposes of this guideline when, because of
the similarity of facts and legal issues or because the cases arise firomn the same transactions or events, a substantial saving of judidal
resources is likely to result from assigning both cases to the same judge and magistrate judge.”

NY-E DIVISION OF BUSINESS RULE 50.1(d)(2)

1) Is the civil action being filed in the Eastern District removed ffom a New York State Court located in Nassau or Suffolk
County: No

2) If you answered “no” above:

a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk
County? No

b) Did the events of omissions giving rise to the claim or claims, or a substantial part thereof occur in the Eastem
District? No

Ifyour answer to question 2 (b) is “No,” does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or
Suffolk County, or, in an interpleader action, does the claimant (or a majority of the claimants, if there is more than one) reside in Nassau
or Suffolk County? No

(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts).
BAR ADMISSION

I am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court.
Yes v No

Areyou currently the subject of any disciplinary action (s) in this or ary other state or federal court?

Yes {If yes, please explain) No v

Please provide your E-MAIL address and bar code below. Your bar code consists of the initials of your first and last name and the last four
digits of your social security number or any other four digit number registered by the attomey with the Clerk of Court. (This information must
be provided pursuant to local rule 11.1(b) of the civil rules).

Atiorney Bar Code:

E-MAIL Address: todd.fishman@newyork.allenovery.com

Electronic filing procedures were adopted by the Court in Administrative Order No. 97-12, “In re: Electronic Filing Procedures (ECF).”
Electronic filing became mandatory in Administrative Order 2004-08, “In re: Electronic Case Filing” Electronic service of all papers is now
routine.

I certify the accuracy of all inforrniation provided above.

Y b L
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