
UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA

FT. LAUDERDALE DIVISION

Robert D. Dance, et al. lndividually and on

Behalf of A1l other Similarly Situated,

Plaintiff,

Case No. 08-60111 - CIV-

GR AHAM /GO ODM AN

VS.

CLASS ACTIO N
LEVITT CORPORATION

W b/a W OODBRIDGE HOLDING
CORPOM TION), and ALAN B. LEVAN,

Defendants.

FINAL JUDG M ENT AND

O RDER O F D ISM ISSA L W ITH  PREJUDICE
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This matter came before the Court for hearing pursuant to an Order of this Court, dated

June 27, 201 1 on the application of the Settling Parties for approval of the Settlem ent set forth in

the Stipulation and Agreement of Settlement dated as of June 14, 201 1 (the Sçstipulation'). Due

and adequate notice having been given of the Settlement as required in said Order, and the Court

having considered a11 papers tiled and proceedings held herein and otherwise being fully

informed in the premises and good cause appearing therefore, IT IS HEREBY ORDERED,

ADJUDGED AND DECREED that:

This Judgm ent incorporates by reference the definitions in the Stipulation, and a11

terms used herein shall have the same m eanings set forth in the Stipulation.

This Court has jurisdiction over the subject matter of the Litigation and over all

parties to the Litigation, including a11 M embers of the Class.

3. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, this Court hereby

approves the Settlem ent set forth in the Stipulation and finds that said Settlement is, in all

respects, fair, reasonable, and adequate and is in the best interests of, Named Plaintiffs, the Class,

and each of the Class M em bers. This Court further finds the Settlem ent set forth in the

Stipulation is the result of arm s'-length negotiations between experienced counsel representing

the interests of Nnmed Plaintiffs, the Class M embers, and the Defendants. Accordingly, the

Settlement embodied in the Stipulation is hereby approved in al1 respects and shall be

consummated in accordance with its terms and provisions. The Settling Parties are hereby

directed to perfonu the terms of the Stipulation.

Except as to any individual claim of those Persons (identified in Exhibit 1

attached hereto) who have validly and timely requested exclusion from the Class, the Litigation

and all claim s contained therein, including a11 of the Released Claim s, are dismissed with

prejudice as to the Named Plaintiffs and the other Members of the Class, and as against each and

all of the Released Persons. The parties are to bear their own costs, except as otherwise provided

in the Stipulation.

1

Case 0:08-cv-60111-DLG   Document 151   Entered on FLSD Docket 09/29/2011   Page 2 of 5



5. Upon the Effective Date, the Nnmed Plaintiffs and each of the Class M embers

shall be deem ed to have, and by operation of this Judgment shall have, fully, finally, and forever

released, relinquished and discharged a1l Released Claims against the Released Persons, whether

or not such Class M em ber executes and delivers a Proof of Claim and Release form .

6. Upon the Effective Date, a1l Class M embers and anyone claim ing through or on

behalf of any of them, will be forever barred and enjoined from commencing, instituting,

prosecuting, or continuing to prosecute any action or other proceeding in any court of law or

equity, arbitration tribunal, or administrative forum, asserting the Released Claims against any of

the Released Persons.

Upon the Effective Date hereof, each of the Released Persons shall be deemed to

have, and by operation of this Judgment shall have, f'ully, finally, and forever released,

relinquished and discharged the Named Plaintiffs and Class Counsel from all claims (including

Unknown Claims), arising out of, relating to, or in connection with the institution, prosecution,

assertion, settlement or resolution of this Litigation or the Released Claims.

8. The Court hereby finds that the distribution of the Notice of Pendency and

Proposed Settlement of Class Action and the publication of the Summary Notice as provided for

in the Order Prelim inarily Approving Settlement and Providing for Notice constituted the best

notice practicable under the circumstances, including individual notice to a1l Members of the

Class who could be identified through reasonable effort. Said Notice provided the best notice

practicable under the circum stances of those proceedings and of the m atters set forth therein,

including the proposed settlem ent set forth in the Stipulation, to al1 Persons entitled to such

notice, and said Notice fully satisfied the requirements of Federal Rule of Civil Procedure 23, the

requirem ents of due process, and any other applicable law.

9. Neither the plan of allocation subm itted by Class Counsel nor the portion of this

Judgment regarding the attonwys' fee and expense application shall in any way disttzrb or affect

this Judgment and shall be considered separate from this Judgm ent.
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10. Neither the Stipulation nor the Settlement contained therein, nor any act

performed or document executed pursuant to or in furtherance of the Stipulation or the

Settlement: (a) is or may be deemed to be or may be used as an admission of, or evidence of, the

validity of any Released Claim , or of any wrongdoing or liability of the Defendants or their

Related Parties; (b) is or may be deemed to be or may be used as an admission of, or evidence of,

any fault or omission of any of the Defendants or their Related Parties in any civil, criminal, or

administrative proceeding in any court, administrative agency or other tribunal; or (c) is or may

be deemed to be a judgment of liability against any of the Defendants or their Related Parties.

Defendants and/or their Related Parties may tile the Stipulation and/or the Judgment in any other

action that may be brought against them in order to support a defense or counterclaim based on

principles of res judicata, collateral estoppel, release, good faith settlement, judgment bar or

reduction, or any other theory of claim preclusion or issue preclusion or similar defense or

counterclaim .

W ithout affecting the finality of this Judgm ent in any way, this Court hereby

retains continuing jtlrisdiction over: (a) implementation of this Settlement and any award or

distribution of the Settlement Fund, including interest earned thereon', (b) disposition of the

Settlement Fund; (c) hearing and determining applications for attorneys' fees and expenses in the

Litigation; and (d) all parties hereto for the purpose of constnzing, enforcing and administering

the Stipulation and this Judgment.

After completion of the processing of all claims by the claims administrator,

Nnm ed Plaintiffs shall file a m otion for disbtlrsem ent of the Net Settlem ent Fund.

The Court finds that during the course of the Litigation, the Settling Parties and

their respective cotmsel at a1l times complied with the requirem ents of Federal Rule of Civil

Procedlzre 1 1.

14. Pursuant to and in full com pliance with Rule 23 of the Federal Rules of Civil

Procedure, the Court finds and concludes that due and adequate notice was directed to al1

Persons and entities who are Class M embers advising them that Class Counsel would seek an
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award of attorneys' fees of thirty-three 1/3 percent (33 1/3%) of the Settlement Amount, and

their right to object. A f'ull and fair opportunity was given to a1l Persons and entities who are

Class M embers to be heard with respect to the application for the award of attorneys' fees and

expenses. The Court finds and concludes that the requested fee award is reasonable and awards

attorneys' fees of (33-1/31 percent of the Settlement Amount (that is ($649,350.001), plus

interest, and expenses totaling ($1 15.462.29j, plus interest.

15. Pursuant to and in full compliance with Rule 23 of the Federal Rules of Civil

Procedure, the Court finds and concludes that due and adequate notice was directed to a1l

Persons and entities who are Class M embers advising them of the Plan of Allocation and of their

right to object, and a full and fair opportunity was given to a1l Persons and entities who are Class

M embers to be heard with respect to the Plan of Allocation. The Court finds that the formula for

the calculation of the claim s of Authorized Claim ants, which is set forth in the Notice of

Pendency and Proposed Settlement of Class Action sent to Class M embers, provides a fair and

reasonable basis upon which to allocate the proceeds of the Settlement Fund established by the

Stipulation nmong Class M embers, with due consideration having been given to administrative

convenience and necessity. The Court hereby finds and concludes that the Plan of Allocation set

forth in the Notice is in all respects fair and reasonable and the Court hereby approves the Plan of

Allocation.

16. This Litigation is hereby dismissed in its entirety with prejudice.

W ithout further order of the Court, the parties may agree to reasonable extensions

of tim e to carry out any of the provisions of the Stipulation.

18. There is no just reason for delay in the entry of this Judgment and immediate

entry by the Clerk of the Court is expressly directed p ant to Rule 54(b) of the F ral Rules

of Civil Procedure.

/

Xe -j eee X Jo# c>- *DATED:
THE HONOM BLE DON ALD .L GRAHAM
UNITED STATES DISTRICT COURT JUDGE
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