
UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND
(NORTHERN DIVISION)

IN RE MARTEK BIOSCIENCES CORP., )
SECURITIES LITIGATION Civil Action No. MJG 05-1224

SETTLEMENT AGREEMENT

Subject to the approval of the Court pursuant to Rule 23 of the Federal Rules of Civil

Procedure, this Settlement Agreement ("Agreement") is made and entered into as of this 14th

day of December, 2007, between, on the one hand, Martek Biosciences Corporation ("Martek"),

by its counsel, and, on the other hand, plaintiffs Jerry Reed, John Younginer, Thomas Cavanaugh

and Kitisak Sowattanangkul ("Lead Plaintiffs"), on behalf of themselves and the Class (as

defined herein), by their counsel. Martek and Lead Plaintiffs are hereinafter referred to as the

"Parties" to this agreement.

WHEREAS, all initial capitalized words or terms not otherwise defined shall have the

meaning for those words or terms as set forth in paragraph 1 below;

WHEREAS, on April 27, 2005, Martek announced it was revising its estimated

projections of third and fourth quarter revenues as a result of an anticipated decrease in sales

attributable to the build-up of inventory by some of its large customers. The various lawsuits

comprising the Action were commenced after Martek's April 27, 2005 announcement;

WHEREAS, the Action originally alleged, among other things, that the Defendants

violated Sections 10(b) and 20(a) of the Securities Exchange Act of 1934, and Sections 11 and

15 of the Securities Act of 1933;









accordance with the requirements set forth in the Settlement Notice.

f. "Class Representatives" means the Lead Plaintiffs.

g. "Code" means the U.S. Internal Revenue Code of 1986 , as amended.

h. "Court" means the United States District Court for the District of Maryland.

i. "Defendants" means Martek and the Individual Defendants.

"Individual Defendants" means Henry Linsert, Jr. and Peter L. Buzy.

k. "Lead Plaintiffs" means Jerry Reed, John Younginer, Thomas Cavanaugh and

Kitisak Sowattanangkul.

"Martek" means Martek Biosciences Corporation.

m. "Person" means an individual, corporation, partnership, limited partnership,

association, joint stock company, estate, legal representative, trust, unincorporated association,

government entity or any political subdivision or agency thereof, and any business or legal

entity; with respect to individually owned businesses , each of their spouses, heirs, predecessors,

successors, representatives or assigns, and with respect to corporate entities, each of their

parents, subsidiaries, affiliates, assignees, predecessors, successors, officers, directors,

employees, agents, and attorneys.

n. "Plaintiffs" means the Lead Plaintiffs, Class Representatives, and all other named

plaintiffs in the Action.

o. "Plaintiffs' Co-Lead Counsel" shall mean the law firms of Schiffrin Barroway

Topaz & Kessler, LLP (formerly known as Schiffrin & Barroway, LLP) and Milberg Weiss LLP

(formerly known as Milberg Weiss Bershad & Schulman LLP)

p. "Plan of Allocation" means a plan and procedures for allocating the Net

Settlement Fund to be distributed to the Authorized Claimants, to be proposed by Lead Plaintiffs



and approved by the Court.

q. "Preliminary Approval Order" means the Order for Notice and Hearing

substantially in the form annexed hereto as Exhibit A.

r. "Proof of Claim" means the Proof of Claim and Release form substantially in the

form annexed hereto as Exhibit 2 to Exhibit A.

s. "Released Claims" means any and all claims, debts, demands, rights or causes of

action or liabilities whatsoever (including, but not limited to, any claims for damages, interest,

attorneys' fees, expert or consulting fees, and any other costs, expenses or liability whatsoever),

whether based on federal, state, local, statutory or common law or any other law, rule or

regulation, whether fixed or contingent, accrued or un-accrued, liquidated or un-liquidated, at

law or in equity, matured or un-matured, whether class or individual in nature, including both

known claims and unknown claims, (i) that have been asserted in this Action by the Class

Members or any of them against any of the Released Parties, or (ii) that could have been asserted

in any forum by the Class Members or any of them against any of the Released Parties which

arise out of or are based upon the allegations, transactions, facts, matters or occurrences,

representations or omissions involved, set forth, or referred to in the Complaint and which relate

to the purchase of shares of the common stock of Martek during the Class Period. "Released

Claims" does not mean or include claims, if any, against the Released Parties arising under the

Employee Retirement Income Security Act of 1974, 29 U.S.C. § 1001 , et seq. ("ERISA") which

are not common to all Class Members.

t. "Released Parties" means each and all of the Defendants, the past or present

advisors, accountants, agents, assigns, attorneys, auditors, banks or investment banks, co-

insurers, consultants, directors, divisions, employees, heirs, insurers, officers, parents,
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