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LERACH COUGHLIN STOIA GELLER

RUDMAN & ROBBINSLLP
KIMBERLY C. EPSTEIN (169012)
SYLVIA SUM (207511)
100 Pine Street, Suite 2600
San Francisco, CA 94111
Telephone: 415/288-4545
415/288-4534 (fax)

—and —

WILLIAM S. LERACH (68581)
DARREN J. ROBBINS (168593)
655 West Broadway, Suite 1900
San Diego, CA 92101
Telephone: 619/231-1058
619/231-7423 (fax)

Lead Counsel for Plaintiffs

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

Inre UTSTARCOM, INC. SECURITIES
LITIGATION

Master File No. C-04-4908-JW(PVT)
CLASSACTION

This Document Relates To:
ALL ACTIONS.

DECLARATION OF KIMBERLY C.
EPSTEIN IN SUPPORT OF LEAD
PLAINTIFFS EX PARTE APPLICATION
TO STAY BRIEFING ON MOTIONSTO
DISMISS, NOTICE OF INTENT AND

REQUEST TO FILE MOTION FOR LEAVE

TO AMEND THE FIRST AMENDED
COMPLAINT
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|, Kimberly C. Epstein, declare as follows:

1 | am amember of the law firm of Lerach Coughlin Stoia Geller Rudman & Robbins
LLP, lead counsdl for Locas 302 and 612 of the International Union of Operating Engineers-
Employers Construction Industry Retirement Trust and Erwin DeBruycker. | makethisdeclaration
in support of Lead Plaintiffs’ Ex Parte Application to Stay Briefings on Motions to Dismiss Notice
of Intent and Request to File Motion for Leave to Amend the First Amended Complaint. | have
persona knowledge of the matters stated herein and, if called upon, | could and would competently
testify thereto.

2. Attached as Exhibit A aretrue and correct copies of the stipulations setting forth the
briefing schedules for defendants motions to dismiss, signed and entered by the Court.

3. At 5:31 p.m. on October 6, 2005, | received notice from www.chsmarketwatch.com
that UTStarcom, Inc. (*UTStarcom”) had made an announcement which attributed its revenue
shortfall of approximately $40 million primarily to the delay in recognition of revenuesrelated to a
contract with Softbank BB, an affiliate of defendant SOFTBANK America, Inc. and SOFTBANK
Holdings, Inc. (“SOFTBANK?”), for its mVision, IPTV solution.* Attached as Exhibit B is atrue
and correct copy of the www.chsmarketwatch.com announcement | received on October 6, 2005. It
also announced that UT Starcom had received notice of aformal inquiry by the staff of the Securities
and Exchange Commission (* SEC”) into certain aspects of UT Starcom'’ s financiad disclosuresduring
prior reporting periods and that the fair value of some or al of its operating units may be below their
book values. It went on to state:

If the fair values of these operating units are concluded to be below their book

values, the Company will record a non-cash charge to write-off some or al of its

goodwill. Additionally, the Company is also assessing the value of its other long-

lived assets including intangible assets, deferred tax assets and property, plant and

equipment. At the conclusion of this assessment, the Company will determine if it

will write-off some of the book value of these assets. The Company expects to

conclude the evaluation as to the amounts of any impairment and reflect any such

non-cash charges in its third quarter results by its earnings conference call on
November 3rd.

Defendant SOFTBANK Corporation is a Japanese corporation and has not yet been served.
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4. At approximately 2:30 p.m. on Friday, October 7, 2005, | called each of the counsel
for defendants UT Starcom, SOFTBANK and Banc of America SecuritiesLLC (“Banc of America”)
to notify them of plaintiffs intent to amend the complaint in light of UT Starcom’s October 6, 2005
announcement that the SEC had instituted a formal investigation UTStarcom incurred another
revenue shortfall related to a SOFTBANK contract, and UT Starcom would be incurring potential
asset impairment charges. | left voicemails or spoke to counsel for each of the defendants. These
communications were followed with written confirmation to each counsal.

5. A true and correct copy of the letter sent toBoris Feldman, counsel for UTStarcom,
Hong Liang Lu, Michael J. Sophie, Howard Kwock, Gerald S. Soloway, Shao-Ning J. Chou, Bill
Huang, Thomas J. Toy and Ying Wau, is attached as Exhibit C.

6. A true and correct copy of the letter sent to Ronit Setton, counsel for Banc of
America, is attached as Exhibit D.

7. A true and correct copy of theletter sent to Robert Sacks, counsdl for SOFTBANK, is
attached as Exhibit E.

8. Mr. Feldman returned my voicemail message at approximately 3:30 p.m. that
afternoon, October 7, 2005. Mr. Feldman informed me of hisintent to file UT Starcom s motion to
dismiss on October 10, 2005, as planned but indicated hiswillingnessto sign a stipulation to permit
plaintiffsto amend the complaint after that filing. | gave notice to Mr. Feldman that plaintiffswould
likely give noticeto the court of plaintiffs’ intent to file an motion for leave to amend to obviate the
need for hisfiling (and, therefore, unnecessary waste of judicial resources) but agreed to consider
Mr. Feldmarni s proposal.

9. At approximately 3:45 p.m., | called Mr. Feldman and stated that we would need to
discuss the terms of the stipulation before plaintiffs would agree to stipulate with defendants
regarding plaintiffs’ filing of an amended complaint. Mr. Feldman reiterated that any stipulation
would follow defendants’ filing of their motions to dismiss as scheduled on Monday, October 10,
2005. | asked whether Mr. Feldman could get the agreement of al defendants and Mr. Feldman
informed me that each defendant would have to speak for themselves but he would inform them of
hisintention. Hethen stated that the only recitals would be to the number of timesthat plaintiffs had

DECL. OF KIMBERLY C. EPSTEIN RE EX PARTE APPLICATION TO STAY BRIEFING
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filed amended complaints and our request that an additional complaint be filed. When | inquired
about the addition of arecital concerning plaintiffs’ intent to include an extended class period in the
amended complaint, Mr. Feldman informed me that he thought it unlikely that his client would so
stipulate and we concluded the call. Within several minutes, Mr. Feldman called me back to confirm
that UT Starcom would not stipulate to include alonger class period.

10.  Attached as Exhibit F is atrue and correct copy of the email Mr. Feldman sent me
confirming our prior conversations.

11. Ex parte relief is necessary to prevent continued waste of judicia and litigant
resources occasioned by continued briefing of a motion to dismiss concerning a complaint which
will shortly be superseded.

| declare under penalty of perjury under the laws of the State of Californiathat the foregoing
istrue and correct. Executed this 7thday of October 2005, at San Francisco, California.

/19
KIMBERLY C. EPSTEIN

S\CasesSD\UT Starcom 04\DEC00025031 - ExParte.doc

DECL. OF KIMBERLY C. EPSTEIN RE EX PARTE APPLICATION TO STAY BRIEFING
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DECLARATION OF SERVICE BY MAIL
PURSUANT TO NORTHERN DISTRICT LOCAL RULE 23-2(c)(2)

I, the undersigned, declare:

1. That declarant isand was, at al times herein mentioned, acitizen of the United States
and aresident of the County of San Diego, over the age of 18 years, and not a party to or interested
party in the within action; that declarant’ s business addressis 655 West Broadway, Suite 1900, San
Diego, California 92101.

2. That on October 7, 2005, declarant served theDECLARATION OF KIMBERLY
C.EPSTEIN IN SUPPORTOFLEAD PLAINTIFFS EX PARTE APPLICATION TOSTAY
BRIEFING ON MOTIONSTODISMISS, NOTICEOFINTENT AND REQUEST TOFILE
MOTION FOR LEAVE TO AMEND THE FIRST AMENDED COMPLAINT by sending via
e-mail to the partieslisted on the attached Service List and that this document was forwarded to the
following designated Internet site at:

http://securities.lerachlaw.com/

| declare under penalty of perjury thet the foregoing is true and correct. Executed this 7th
day of October 2005, at San Diego, California

/19
GEORGETTE BECKER

DECL. OF KIMBERLY C. EPSTEIN RE EX PARTE APPLICATION TO STAY BRIEFING
ON MOTIONS TO DISMISS - C-04-4908-JW(PV'T) 4-
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Counsel For Defendant(s)

Gregory A. Markel greg.markel@cwt.com
Ronit Setton ronit.setton@cwt.com

Cadwalader, Wickersham & Taft LLP
One World Financial Center
New York, NY 10281

212/504-6000
212/504-6666 (Fax)

Boris Feldman boris.feldman@wsgr.com
Terry T. Johnson tjohnson@wsgr.com
Bahram Seyedin-Noor

Wilson Sonsini Goodrich & Rosati, P.C.
650 Page Mill Road
Palo Alto, CA 94304-1050

650/493-9300
650/493-6811 (Fax)

Counsel For Plaintiff(s)

Kimberly C. Epstein
Sylvia Sum

Lerach Coughlin Stoia Geller Rudman &
Robbins LLP

100 Pine Street, Suite 2600
San Francisco, CA 94111-5238

415/288-4545
415/288-4534 (Fax)

Robert A. Sacks sacksr@sullcrom.com
Sullivan & Cromwell LLP

1888 Century Park East, Suite 2100
Los Angeles, CA 90067

310/712-6600
310/712-8800 (Fax)

William S. Lerach
Darren J. Robbins

Lerach Coughlin Stoia Geller Rudman &
Robbins LLP

655 West Broadway, Suite 1900
San Diego, CA 92101

619/231-1058
619/231-7423 (Fax)
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LERACH COUGHLIN STOIA GELLER

RUDMAN & ROBBINS LLP
KIMBERLY C. EPSTEIN (169012)
SYLVIA SUM (207511)
100 Pine Street, Suite 2600
San Francisco, CA 94111
Telephone: 415/288-4545
415/288-4534 (fax)

—and —

WILLIAM S. LERACH (68581)
DARREN J. ROBBINS (168593)
401 B Street, Suite 1600
San Diego, CA 92101
Telephone: 619/231-1058
619/231-7423 (fax)

Lead Counsel for Plaintiffs
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WHEREAS, on June 30, 2005, lead plaintiff Locals 302 and 612 of the International Union
of Operating Engineers-Employers Construction Industry Retirement Trust and Erwin DeBruycker
(“plaintiffs”) filed their Consolidated Complaint for Violation of the Federal Securities Laws;

WHEREAS, on July 1, 2005, plaintiffs filed a [Corrected] Consolidated Complaint for
Violation of the Federal Securities Laws;

WHEREAS, plaintiffs believe that subsequent investigation has revealed additional facts that
plaintiffs seek to present to the Court;

WHEREAS, Fed. R. Civ. P. 15(a) allows a party to amend its pleading by written consent of
the adverse party;

WHEREAS, the parties have met and conferred on the matter, and defendants consent to
plaintiffs’ filing an Amended Consolidated Complaint;

NOW, THEREFORE, IT IS HEREBY STIPULATED, pursuant to Civil L.R. 7-12, that:

1. Plaintiffs shall file an Amended Consolidated Complaint for Violation of the Federal
Securities Laws on July 26, 2005;

2. Defendants shall file their response to the amended consolidated complaint on or
before October 10, 2005; |

3. Should defendants file a motion to dismiss, plaintiffs shall file their opposition thereto
on or before November 23, 2005;

4. Defendants shall file any reply in support of their motion to dismiss on or before
December 22, 2005;

5. The hearing on defendants’ motion to dismiss shall be set for Monday, January 9,

2006 at 9:00 a.m.; and

STIPULATION TO ALLOW LEAD PLAINTIFF TO FILE AN AMENDED CONSOLIDATED

COMPLAINT - C-04-4908-JW(PVT) -1-
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6. The Case Management Conference currently set for August 29, 2005 shall be set for

Monday, January 9, 2006, following the hearing on defendants’ motion to dismiss.

DATED: July 26, 2005

DATED: 7/26/os

LERACH COUGHLIN STOIA GELLER
RUDMAN & ROBBINS LLP

KIMBERLY C. EPSTEIN

SYLVIA SUM

Sl
wm@u C. EPSTEIN

100 Pine Streect, Suite 2600
San Francisco, CA 94111
Telephone: 415/288-4545
415/288-4534 (fax)

LERACH COUGHLIN STOIA GELLER
RUDMAN & ROBBINS LLP

WILLIAM S. LERACH

DARREN J. ROBBINS

401 B Street, Suite 1600

San Diego, CA 92101

Telephone: 619/231-1058

619/231-7423 (fax)

Lead Counsel for Plaintiffs

SHEARMAN & STERLING LLP
JEFFREY S. FACTER

BRUCE B. KELSON

JUSTIN S. CHANG

= BRUCE B, KELSéON

525 Market Street, 15th Floor
San Francisco, CA 94105
Telephone: 415/616-1100
415/616-1199 (fax)

Attorneys for Defendants

%* *

STIPULATION TO ALLOW LEAD PLAINTIFF TO FILE AN AMENDED CONSOLIDATED

COMPLAINT - C-04-4908-JW(PVT)
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Case 5:04-cv-04908-JW  Document 73  Filed 07/27/2005 Page 4 of 6

ORDER
PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: 7/27/05 /s/ James Ware

THE HONORABLE JAMES WARE
UNITED STATES DISTRICT JUDGE

T:\casesSF\wTStarcom\S_000023015.doc

STIPULATION TO ALLOW LEAD PLAINTIFF TO FILE AN AMENDED CONSOLIDATED
COMPLAINT - C-04-4908-TW(PVT)
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DECLARATION OF SERVICE BY MAIL AND FACSIMILE

I, the undersigned, declare:

1. That declarant is and was, at all times herein mentioned, a citizen of the United States
and employed in the City and County of San Francisco, over the age of 18 years, and not a party to
or i'nterested party in the within action; that declarant’s business address is 100 Pine Street,
Suite 2600, San Francisco, California 94111.

2. That on July 26, 2005, declarant served the STIPULATION TO ALLOW
PLAINTIFFS TO FILE AN AMENDED CONSOLIDATED COMPLAINT by depositing a true
copy thereof in a United States mailbox at San Francisco, California in a sealed envelope with
postage thereon fully prepaid and addressed to the parties listed on the attached Service List.
Declarant also served the parties by facsimile.

3. That there is a regular communication by mail between the place of mailing and the
places so addressed.

I declare under penalty of perjury that the foregoing is true and correct. Executed this 26th
day of July, 2005, at San Francisco, California.

IS/
DEBORAH R. DASH

STIPULATION TO ALLOW LEAD PLAINTIFF TO FILE AN AMENDED CONSOLIDATED
COMPLAINT - C-04-4908-JW(PVT) -4-
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Counsel For Defendant(s)

Jeffrey S. Facter

Stephen D. Hibbard

Bruce B. Kelson

Shearman & Sterling LLP
525 Market Street, 15th Floor
San Francisco, CA 94105

415/616-1100
415/616-1199(Fax)

Counsel For Plaintiff(s)

Kimberly C. Epstein
Sylvia Sum

Lerach Coughlin Stoia Geller Rudman &
Robbins LLP
100 Pine Street, Suite 2600
San Francisco, CA 94111-5238
415/288-4545
415/288-4534 (Fax)
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William S. Lerach

Lerach Coughlin Stoia Geller Rudman &
Robbins LLP

401 B Street, Suite 1600
San Diego, CA 92101-4297

619/231-1058
619/231-7423(Fax)
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LERACH COUGHLIN STOIA GELLER

RUDMAN & ROBBINS LLP
KIMBERLY C. EPSTEIN (169012)
SYLVIA SUM (207511)
100 Pine Street, Suite 2600
San Francisco, CA 94111
Telephone: 415/288-4545
415/288-4534 (fax)

—and —

WILLIAM S. LERACH (68581)
DARREN J. ROBBINS (168593)
401 B Street, Suite 1600
San Diego, CA 92101
Telephone: 619/231-1058
619/231-7423 (fax)

Lead Counsel for Plaintiffs

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

In re UTSTARCOM, INC. SECURITIES ) Master File No. C-04-4908-JW(PVT)
LITIGATION )

) CLASS ACTION

)
This Document Relates To: ) STIPULATION REGARDING BRIEFING

) SCHEDULE (SOFTBANK Holdings Inc. and

ALL ACTIONS. ) SOFTBANK America Inc.)
)
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Case 5:04-cv-04908-JW  Document 78  Filed 08/22/2005 Page 2 of 5

WHEREAS, on July 26, 2005, lead plaintiffs Locals 302 and 612 of the International Union
of Operating Engineers-Employers Construction Industry Retirement Trust and Erwin DeBruycker
("plaintiffs") filed their First Amended Consolidated Complaint for Violation of the Federal
Securities Laws ("Amended Complaint™);

WHEREAS, defendants SOFTBANK Holdings Inc. and SOFTBANK America Inc.
("defendants") have been duly served;

WHEREAS, defendants’ answer is due on August 17, 2005;

WHEREAS, the parties have met and conferred and have agreed, subject to the approval of
the Court, to a briefing schedule for defendants’ response to the Amended Complaint; and

WHEREAS, on July 27, 2005, this Court approved a stipulation between plaintiffs and the
UTStarcom defendants setting forth the same briefing schedule;

NOW, THEREFORE, IT IS HEREBY STIPULATED, pursuant to Civil L.R. 7-12, that:

1. Defendants shall file their response to the Amended Complaint on or before
October 10, 2005;

2. Should defendants file a motion to dismiss, plaintiffs shall file their opposition thereto
on or before November 23, 2005;

3. Defendants shall file any reply in support of its motion to dismiss on or before
December 22, 2005; and

4. The hearing on defendants' motion to dismiss shall be set for Monday, January 9,
2006, at 9:00 a.m.

DATED: August 18, 2005 LERACH COUGHLIN STOIA GELLER
RUDMAN & ROBBINS LLP

KIMBERLY C. EPSTEIN
SYLVIA SUM

/S/
SYLVIA SUM

100 Pine Street, Suite 2600
San Francisco, CA 94111
Telephone: 415/288-4545
415/288-4534 (fax)

STIPULATION REGARDING BRIEFING SCHEDULE (SOFTBANK Holdings Inc.
and SOFTBANK America Inc.) - C-04-4908-JTW(PVT) -1-
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LERACH COUGHLIN STOIA GELLER
RUDMAN & ROBBINS LLP

WILLIAM S. LERACH

DARREN J. ROBBINS

401 B Street, Suite 1600

San Diego, CA 92101

Telephone: 619/231-1058

619/231-7423 (fax)

Lead Counsel for Plaintiffs

DATED: August __ , 2005 SULLIVAN & CROMWELL LLP
ROBERT A. SACKS

/S/

ROBERT A. SACKS
1888 Century Park East
Los Angeles, CA 90067
Telephone: 310/712-6600
Fax: 310/712-8800

Attorneys for Defendant SOFTBANK Holdings
Inc. and SOFTBANK America Inc.

* * *

ORDER
PURSUANT TO STIPULATION, IT IS SO ORDERED.

/s/ James Ware

DATED: 8/22/05
THE HONORABLE JAMES A. WARE

UNITED STATES DISTRICT JUDGE

T:\CasesSFA\UTStarcom\S_000023481.doc

STIPULATION REGARDING BRIEFING SCHEDULE (SOFTBANK Holdings Inc.
and SOFTBANK America Inc.) — C-04-4908-TW(PVT) -2-
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DECLARATION OF SERVICE BY MAIL AND FACSIMILE

I, the undersignéd, declare:

1. That declarant is and was, at all times herein mentioned, a citizen of the United States
and employed in the City and County of San Francisco, over the age of 18 years, and not a party to
or interested party in the within action; that declarant’s business address is 100 Pine Street,
Suite 2600, San Francisco, California 94111.

2. That on August 18, 2005, declarant served the STIPULATION REGARDING
BRIEFING SCHEDULE (SOFTBANK HOLDINGS INC. AND SOFTBANK AMERICA
INC.) by depositing a true copy thereof in a United States mailbox at San Francisco, California in a
sealed envelope with postage thereon fully prepaid and addressed to the parties listed on the attached
Service List. Declarant also served the parties by facsimile.

3. That there is a regular communication by mail between the place of mailing and the
places so addressed.

I declare under penalty of perjury that the foregoing is true and correct. Executed this 18th
day of August, 2005, at San Francisco, California.

/S/
JERRY COHEN
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Counsel For Defendant(s)

Gregory A. Markel
Ronit Setton
Cadwalader, Wickersham & Taft LLP
One World Financial Center
New York, NY 10281
212/504-6000
212/504-6666(Fax)

Boris Feldman

Terry T. Johnson

Bahram Seyedin-Noor

Wilson Sonsini Goodrich & Rosati, P.C.

650 Page Mill Road

Palo Alto, CA 94304-1050
650/493-9300
650/493-6811(Fax)

Counsel For Plaintiff(s)

Kimberly C. Epstein

Sylvia Sum

Lerach Coughlin Stoia Geller Rudman &

Robbins LLP

100 Pine Street, Suite 2600

San Francisco, CA 94111-5238
415/288-4545
415/288-4534(Fax)
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Robert A. Sacks
Sullivan & Cromwell LLP
1888 Century Park East, Suite 2100
Los Angeles, CA 90067
310/712-6600
310/712-8800(Fax)

Rachael E. Meny

Keker & Van Nest LLP

710 Sansome Street

San Francisco, CA 94111
415/391-5400
415/397-7188 (Fax)

William S. Lerach

Darren J. Robbins

Lerach Coughlin Stoia Geller Rudman &

Robbins LLP

401 B Street, Suite 1600

San Diego, CA 92101-4297
619/231-1058
619/231-7423(Fax)
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LERACH COUGHLIN STOIA GELLER

RUDMAN & ROBBINS LLP
KIMBERLY C. EPSTEIN (169012)
SYLVIA SUM (207511)
100 Pine Street, Suite 2600
San Francisco, CA 94111
Telephone: 415/288-4545
415/288-4534 (fax)

—and —

WILLIAM S. LERACH (68581)
DARREN J. ROBBINS (168593)
401 B Street, Suite 1600
San Diego, CA 92101
Telephone: 619/231-1058
619/231-7423 (fax)

Lead Counsel for Plaintiffs
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Gase 5:04-cv-04908-JW  Document 79 Filed 08/22/2005 Page 2 of 5

WHEREAS, on July 26, 20035, lead plaintiffs Locals 302 and 612 of the International Union
of Operating Engineers-Employers Construction Industry Retirement Trust and Erwin DeBruycker
("plaintiffs") filed their First Amended Consolidated Complaint for Violation of the Federal
Securities Laws ("Amended Complaint");

WHEREAS, defendant Banc of America Securities LLC ("defendant™) has been duly served,

WHEREAS, defendant's answer is due on August 17, 2005;

WHEREAS, the parties have met and conferred and have agreed, subject to the approval of
the Court, to a briefing schedule for defendant's response to the Amended Complaint; and

WHEREAS, on July 27, 2005, this Court approved a stipulation between plaintiffs and the
UTStarcom defendants setting forth the same briefing schedule;

NOW, THEREFORE, IT IS HEREBY STIPULATED, pursuant to Civil L.R. 7-12, that:

I. Defendant shall file its response to the Amended Complaint on or before October 10,
2005;

2. Should defendant file a motion to dismiss, plaintiffs shall file their opposition thereto
on or before November 23, 2005;

3. Defendant shall file any reply in support of its motion to dismiss on or before
December 22, 2005; and

4. The hearing on defendant's motion to dismiss shall be set for Monday, January 9,
2006, at 9:00 a.m. |
DATED: August 17, 2005 LERACH COUGHLIN STOIA GELLER

RUDMAN & ROBBINS LLP

KIMBERLY C. EPSTEIN
SYLVIA SUM

> I
A AN

“ SYLVIA SUM

100 Pine Street, Suite 2600
San Francisco, CA 94111
Telephone: 415/288-4545
415/288-4534 (fax)

STIPULATION REGARDING BRIEFING SCHEDULE (BANC OF AMERICA
SECURITIES LLC) - C-04-4908-JW(PVT) 1-
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DATED: August __[?_, 2005

DATED: _8/22/05

Filed 08/22/2005 Page 3of5

LERACH COUGHLIN STOIA GELLER
RUDMAN & ROBBINS LLP

WILLIAM S. LERACH

DARREN J. ROBBINS

401 B Street, Suite 1600

San Diego, CA 92101

Telephone: 619/231-1058

619/231-7423 (fax)

Lead Counsel for Plaintiffs

KEKER & VAN NEST LLP
RACHAEL E. MENY

S N
RACHAEL E. M@/

710 Sansome Street
San Francisco, CA 94111
Telephone: 415/319-5400
415/397-7188 (fax)

CADWALADER WICKERSHAM & TAFT LLP
GREGORY A. MARKEL

RONIT SETTON

One World Financial Center

New York, NY 10281

Telephone: 212/504-6000

212/504-6666 (fax)

Attorneys for Defendant Banc of America
Securities LLC

* *

ORDER
PURSUANT TO STIPULATION, IT IS SO ORDERED.

/s/ James Ware

T:\CasesSFAUTStarcom\S_000023315.doc
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THE HONORABLE JAMES A. WARE
UNITED STATES DISTRICT JUDGE
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DECLARATION OF SERVICE BY MAIL AND FACSIMILE

I, the undersigned, declare:

1. That declarant is and was, at all times herein mentioned, a citizen of the United States
and employed in the City and County of San Francisco, over the age of 18 years, and not a party to
or interested party in the within action; that declarant’s business address is 100 Pine Street,
Suite 2600, San Francisco, California 94111.

2. That on August 17, 2005, declarant served the STIPULATION REGARDING
BRIEFING SCHEDULE (BANC OF AMERICA SECURITIES LLC) by depositing a true copy
thereof in a United States mailbox at San Francisco, California in a sealed envelope with postage
thereon fully prepaid and addressed to the parties listed on the attached Service List. Declarant also
served the parties by facsimile.

3. That there is a regular communication by mail between the place of mailing and the

places so addressed.

I declare under penalty of perjury that the foregoing is true and correct. Executed this 17th
day of August, 2005, at San Francisco, California.

%Cg&\/

ERRY COHEN
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UTSTARCOM 04 (CA) (LEAD)
Service List - 8/16/2005 (04-0558C)
Page 1 of 1

Counsel For Defendant(s)

Gregory A. Markel
Ronit Setton
Cadwalader, Wickersham & Taft LLP
One World Financial Center
New York, NY 10281
212/504-6000
212/504-6666(Fax)

Boris Feldman

Terry T. Johnson

Bahram Seyedin-Noor

Wilson Sonsini Goodrich & Rosati, P.C.

650 Page Mill Road

Palo Alto, CA 94304-1050
650/493-9300
650/493-6811(Fax)

Counsel For Plaintiff(s)

Kimberly C. Epstein

Sylvia Sum

Lerach Coughlin Stoia Geller Rudman &

Robbins LLP

100 Pine Street, Suite 2600

San Francisco, CA 94111-5238
415/288-4545
415/288-4534(Fax)

Filed 08/22/2005 Page 5of 5

Robert A. Sacks
Sullivan & Cromwell LLP
1888 Century Park East, Suite 2100
Los Angeles, CA 90067
310/712-6600
310/712-8800(Fax)

Rachael E. Meny

Keker & Van Nest LLP

710 Sansome Street

San Francisco, CA 94111
415/391-5400
415/397-7188 (Fax)

William S. Lerach

Darren J. Robbins

Lerach Coughlin Stoia Geller Rudman &

Robbins LLP

401 B Street, Suite 1600

San Diego, CA 92101-4297
619/231-1058
619/231-7423(Fax)
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From: MarketWatch Alerts <alerts@marketwatchmail.com>
To: <kepstein@lerachlaw.com>
Date: 10/6/2005 5:31 PM

Subject: UTSI: UTStarcom Annouces Preliminary Third Quarter 2005 Financial Results

MarketWatch.com Quotes & News: i » E'

Alerts

MarketWa 'ch

My Alert Watcher

Symbol: UTSI

UTStarcom Annouces Preliminary Trade Free for a month.
Third Quarter 2005 Financial SET TRbETRADEY

Results

By PR Newswire
10/6/2005 4:19:30 PM

Front Page News
U.S. stock losses increase after snapback fades

Delete or Edit this Alert | My Alerts Today

Microsoft details security service plans for businesses
EIA chief sees further drop in gasoline demand

Bush summons drugmakers to speed avian flu response
Average fixed rates highest in six months: Freddie Mac

Sponsored Links Get listed here

Trade Shares and Currencies Commission-Free

GCl offers commission-free online trading in shares, indices and major currencies. Register today
for a free demo account - including charts, quotes and internet trading software.

: lucing $7 Limit Ord { Scottrads

Now at Scottrade, notonly are market orders §7, but limit orders are too! Only $500 to open an
account. There are no inactive account fees or account maintenance fees. Apply online.

FOREX.com - The Site for Forex Trading

Get starled with a risk-free practice account. Named NJ's Fastest Growing Technology Firm by
Deloitte & Touche, LLP's Technology Fast 60 Pragram. NFA member, CFTC registered.

MarketWatch has sent you this Alert because you signed up to receive it.

file://C:\Documents%20and%20Settings\User\Local%20Settings\Temp\GW }00001.HTM 10/7/2005
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If you no longer wish to receive this Alert, please unsubscribe now.

You may edit your Alerts and format preferences at anytime. in order to unsubscribe or manage your Alert preferences,
you must be signed in to your Member Account using your e-mail and password.

Forgot your password? Click here.

Copyright ? 2005 MarketWatch, Inc. All rights reserved.
By using this stie, you agree to the Terms of Service and Privacy Policy (updated 4/3/03).

MarketWatch | Attn: Customer Service | 825 Battery Street | San Francisco | CA 94111
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i Hello, kepstein! My account = Sign out  Special offers = Hel
Market  atch ello, kepstein! My 9 o o

V' News & Commentary " Personal Finance My Portfolios BRI TV & Radio © Premium Products |

Investor Tools Home Alerts Market Overview Industries Stocks Funds ETFs IPOs Personal Finance Discussi

" Mewsletters & Research

Quotes & News: l Quote/Chart/News Find symbol  Search News Site Index
symbol/fund/keyword

Invest in Biotech Stocks - The time is right for biotech investing as healthcare spending is set to double over the next 10...

Start Currency Trading Today - Risk Free - 24-hour commission-free trading, 100-to-1 leverage of your capital, free forex t...

Get Ken Fisher's Stock Market Qutlook - Fisher Investments CEO Ken Fisher is a widely respected market forecaster and r...

Earn Miles or Points From Your Home - CitiMortgage, Chase Home Finance, Washington Mutual home loans, Wachovia, and partici...

UTStarcom Annouces Preliminary Third Quarter

(&) E-mail this artide

2005 FinanCiaI ReSUItS @Printer-friendl
- Q3 2005 Revenue and Profits Primarily Impacted by Delay in P Create Alert

Revenue Recognition Related to mVision Contract - The
Company Is Also Evaluating Its Long-Lived Assets for Possible
Impairment - Company Will Hold a Conference Call at 2:00 p.m.

PDT/ 5:00 p.m. EDT Today to Discuss its Preliminary Results
10/6/2005 4:19:30 PM

ALAMEDA, Calif., Oct 06, 2005 /PRNewswire-FirstCali via COMTEX/ — UTStarcom, Inc.
(UTS)), a global leader in IP-based, end-to-end networking solutions and services, today
announced that revenues and profits for the third quarter 2005 will be below
management guidance provided on August 2, 2005. The Company currently expects
total revenues of approximately $620 million to $640 million compared to its previous
target range of $660 million to $680 million.

UTsTARCOM

The Company attributes the
revenue shortfall primarily to
the delay in recognition of
approximately $40 million in
revenues related to a contract
with Softbank BB for its
mVision, IPTV solution. Due
to the high-margin nature of
the mVision product, this
delay is expected to have a
meaningful impact on overall
gross margins for the quarter.
In addition, overall third
quarter gross margins were
also negatively impacted by
other factors, principally, the
recording of additional

warranty reserves in the MARKETWATCH TOP NEWS

broadband business segment. : ) .
As such, gross marginsgare gAre U.S. companies doing enough to prevent ID theft?

expected to be approximately

http://www.marketwatch.com/tools/quotes/newsarticle.asp?dist=&param=archive&siteid=mktw&guid=%... 10/7/2005
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9%dt° 11%. IIID rg\;ious Inflation is Katrina's long-lasting gift

or gross . ) .
?nua:r;i:g?nc?h: rangg of 15% U.S stocks end higher; inflation woes spark weekly loss
to 18%. Timing of pandemic-flu concern tied to Katrina

Bush, drugmakers meet to speed avian-flu vaccine

"While we are disappointed
that revenues from this
contract are being pushed out
from the third quarter, this is
primarily a timing issue,” said
Hong Lu, chief executive

& Sign up for FREE e-Newsletters

]E-mail address here

officer and president of TRACK THESE TOPICS
UTStarcom. "UTStarcom has My Portfolio Alerts
been shipping mVision to Company: Utstarcom Inc Add Create

Softbank BB since early 2005,
and we are pleased with the  Get Breaking News sent directly to your inbox
performance of our product to _ _ _
date. Softbank BB launched | Edit My Portfolio | Edit Alerts

its commercial IPTV network

in July of this year, and we are currently in discussions with them for two mVision
expansion contracts."

These results are preliminary, and therefore, subject to the Company's completion of the
customary quarterly closing and review procedures. UTStarcom is scheduled to release
its final third quarter results, and to provide guidance for the fourth quarter of 2005, on
November 3, 2005.

"Although we are still going through the quarter-end close process, we wanted to make
this announcement as early as possible,” added Fran Barton, executive vice president
and chief financial officer of UTStarcom. "Despite the revenue and margin shortfalls, we
are pleased with the strong cash flow from operations in the third quarter as cash
collections were better than anticipated.”

Potential Asset Impairment Charges

During management's strategic planning meetings in September, the Company
determined that circumstances may have changed sufficiently to indicate that the fair
value of some or all of its operating units may be below their book values. As a result,
the Company is currently conducting an evaluation of its goodwill for impairment. If the
fair values of these operating units are concluded to be below their book values, the
Company will record a non-cash charge to write-off some or all of its goodwill.
Additionally, the Company is also assessing the value of its other long-lived assets
including intangible assets, deferred tax assets and property, plant and equipment. At
the conclusion of this assessment, the Company will determine if it will write-off some of
the book value of these assets. The Company expects to conclude the evaluation as to
the amounts of any impairment and reflect any such non-cash charges in its third quarter
results by its earnings conference call on November 3rd.

SEC Inquiry

The Company has received notice of a formal inquiry by the staff of the Securities &
Exchange Commission into certain aspects of the Company's financial disclosures
during prior reporting periods. The Company is cooperating with that inquiry.

Conference Call
UTStarcom's management will review the preliminary financial results for the third

quarter on a conference call scheduled for today, October 6, 2005 at 2:00 p.m. PDT/5:00

http://www.marketwatch.com/tools/quotes/newsarticle.asp?dist=& param=archive&siteid=mktw&guid=%... 10/7/2005
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p.m. EDT. The conference call dial-in numbers are as follows: United States -- 888-398-
3046; International — 706-634-2492. The Conference Call ID is 1242029.

A replay of the call will be available from approximately 5:00 p.m. PDT, Thursday,
October 6, 2005 to 12:00 a.m. PDT, Friday, October 14, 2005. The conference call
replay numbers are as follows: United States -- 800-642-1687; International -- 706-645-
9291. The Conference Call ID is 1242029.

Investors will also have the opportunity to listen to the conference call and the replay
over the Internet through UTStarcom's Web site at: www.utstar.com.

To listen to the live call, please go to the Web site at least 15 minutes early to register
and to download and install any necessary audio software. For those who cannot listen
to the live broadcast, a replay will also be available on this site.

About UTStarcom, Inc.

UTStarcom is a global leader in IP-based, end-to-end networking solutions and
international service and support. The company sells its broadband, wireless, and
handset solutions to operators in both emerging and established telecommunications
markets around the world. UTStarcom enables its customers to rapidly deploy revenue-
generating access services using their existing infrastructure, while providing a migration
path to cost-efficient, end-to-end IP networks. Founded in 1991 and headquartered in
Alameda, California, the company has research and design operations in the United
States, China, Korea and India. UTStarcom is a FORTUNE 1000 company.

For more information about UTStarcom, visit the company's Web site at
www.utstar.com.

Forward-Looking Statements

This release includes forward-looking statements, including the foregoing statements
regarding the guidance given for anticipated revenue and gross margins for the third
quarter of 2005, the anticipated ability to recognize revenue from a specified transaction,
the anticipated expansion of contracts with customers, the anticipated timing for the
Company to release its final financial results for the third quarter of 2005 and guidance
for the fourth quarter of 2005, the anticipated fair value of the Company's operating
units, as well as the prospect, and potential amount of goodwill write-off that the
Company may record, the anticipated recoverability of certain long-lived assets, as well
as the prospect, and potential amount of related write-offs that the Company may
record, and the anticipated timing for the Company to complete its conclusion with
respect to potential write-offs. These statements are forward-looking in nature and
subject to risks and uncertainties that may cause actual results to differ materially.
These risk factors include possible accounting entries and adjustments that may be
made to the Company’s financial statements as part of the close of the books for the
quarter ended September 30, 2005. These risk factors also include rapidly changing
technology, the changing nature of global telecommunications markets, the termination
of significant contracts, the direction and results of future research and development
efforts, evolving product and applications standards, reduction or delays in system
deployments, product transitions, potential non- realization of backlog, changes in
demand for and acceptance of the Company's products, general adverse economic
conditions, and trends and uncertainties such as changes in government regulation and
licensing requirements. The Company also refers readers to the risk factors identified in
its latest Annual Report on Form 10-K, Quarterly Reports on Form 10-Q and Current
Reports on Form 8-K, as filed with the Securities and Exchange Commission.

SOURCE UTStarcom, Inc.

http://www.marketwatch.com/tools/quotes/newsarticle.asp?dist=&param=archive&siteid=mktw&guid=%... 10/7/2005
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Chesha Kamieniecki, Director of Investor Relations of UTStarcom, Inc.,
+1-510-749-1560

http://www.prnewswire.com

Copyright (C) 2005 PR Newswire. All rights reserved.
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23:59, the latest Comtex SmarTrend(SM) Alert, an automated pattern recognition
system, indicated a DOWNTREND on 08-03-2005 for UTSI @ $7.97. (C) 2005 Comtex
News Network, Inc. All rights reserved.
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Kimberly C. Epstein

October 7, 2005

VIA FACSIMILE 650/493-6811

Boris Feldman

Wilson Sonsini Goodrich & Rosati P.C.
650 Page Mill Road

Palo Alto, CA 94304-1050

Re:  Inre UTStarcom, Inc. Securities Litigation
U.S. District Court, Master File No. C-04-4908-JW (PVT) (N.D. Cal.)

Dear Boris:

I have left you a voicemail this afternoon informing you that plaintiffs intend to file
an amended complaint that would alleviate the need for you to file a motion to dismiss
this coming Monday. Plaintiffs will either file a stipulation or a motion for leave to amend
with the Court on Monday.

We will be discussing this further as each of the defendants responds.
Very truly yours,

’Cuml)o&é Eqﬂtc-'\ /53"'\@\_ Sam

Kimberly C. Epstein
KCE:krh

T:\CasesSR\UTStarcom\Corres\feldmanltr.doc

100 Pine Street, 26th Floor * San Francisco, CA 94111 + 415.288.4545 + Fax 415.288.4534 + www.lerachlaw.com
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Kimberly C. Epstein

October 7, 2005

VIA FACSIMILE 212/504-6666

Ronit Setton

Cadwalader, Wickersham & Taft LLP
One World Financial Center

New York, NY 10281

Re:  Inre UTStarcom, Inc. Securities Litigation
U.S. District Court, Master File No. C-04-4908-JW (PVT) (N.D. Cal.)

Dear Ronit:

This letter confirms our telephone conversation this afternoon. Plaintiffs gave you
notice that they intend to file an amended complaint that would alleviate the need for you to
file a motion to dismiss this coming Monday. As we discussed, plaintiffs will either file a
stipulation or a motion for leave to amend with the Court on Monday.

We will be discussing this further as each of the defendants responds. Thank you for
your courtesy in this matter.

Very truly yours,
Kimbertsy EpSN fo o 2

Kimberly C. Epstein
KCE:krh

T:\CasesSF\UTStarcom\Corres\ronititr.doc

100 Pine Street, 26th Floor * San Francisco, CA 94111 + 415.288.4545 « Fax 415.288.4534 * www.lerachlaw.com
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Kimberly C. Epstein

October 7, 2005

VIA FACSIMILE 310/712-8800 & EMAIL

Robert A. Sacks

Sullivan & Cromwell LLP

1888 Century Park East, Suite 2100
Los Angeles, CA 90067

Re: Inre UTStarcom, Inc. Securities Litigation
U.S. District Court, Master File No. C-04-4908-JW (PVT) (N.D. Cal.)

Dear Robert:

| have left you a voicemail this afternoon informing you that plaintiffs intend to file
an amended complaint that would alleviate the need for you to file a motion to dismiss
this coming Monday. Plaintiffs will either file a stipulation or a motion for leave to amend
with the Court on Monday.

We will be discussing this further as each of the defendants responds.
Very truly yours,
gf: va—‘(;\r\ /5 82»&.-—\ Sonm

Kimberly C. Epstein
KCE:krh

TACasesSF\UTStarcom\Corres\sacksitr.doc

100 Pine Street, 26th Floor * San Francisco, CA 94111 + 415.288.4545 » Fax 415.288.4534 + www.lerachlaw.com
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From: "Feldman, Boris" <Boris.Feldman@wsgr.com>

To: <kepstein@lerachlaw.com>

Date: 10/7/2005 4:52:24 PM

Subject: UTSI Class Action

Kim,

| just received your fax, which followed several phone calls between us
today.

As we discussed, our motion to dismiss is substantially complete and
will be filed Monday. | urged you to review that motion. If, after

doing so, you still wanted to amend, | told you that we would stipulate

to such an amendment.

When you mentioned that you intended to extend the class period by an
additional year, through this week, | told you that we would not

stipulate to such an extension.

Because plaintiffs have already amended several times in this case, and
we will not consent to an amendment that extends the class period,
plaintiffs can only amend with leave of Court. We will oppose that
motion. Therefore, we feel obligated to comply with the existing

briefing schedule and file the motion to dismiss on Monday.

Best regards.

Boris.

This email and any attachments thereto may contain private, confidential, and privileged material for the
sole use of the intended recipient. Any review, copying, or distribution of this email (or any attachments
thereto) by others is strictly prohibited. If you are not the intended recipient, please contact the sender
immediately and permanently delete the original and any copies of this email and any attachments thereto.



