
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

MATT BRODY, § 
  § 
 Plaintiff, § Cause No. 3-04-CV-1931-K 
  § 
  § 
ZIX CORPORATION, et al., § ECF 
  § 
 Defendants. § 

 
LEAD PLAINTIFFS’ MOTION FOR PRELIMINARY APPROVAL OF SETTLEMENT, 

CONDITIONAL CERTIFICATION OF CLASS, APPROVAL OF NOTICE PLAN,  
AND SETTING OF SETTLEMENT FAIRNESS HEARING 

 
Pursuant to Rule 23 of the Federal Rules of Civil Procedure, Lead Plaintiffs Terry 

Shinabarker and Carlo D’Amico bring this motion for an order (i) preliminarily approving the 

settlement with Zix Corporation (“Zix”), John A. Ryan, Daniel S. Nutkis, Ronald A. Woessner, 

Steve M. York, Dennis F. Heathcote, Russell J. Morgan and Wael Mohamed (collectively, the 

“Defendants”) (together with Lead Plaintiffs, the “Parties”) as embodied in the Stipulation and 

Agreement of Settlement dated March 7, 2008 (the “Stipulation”), included in the accompanying 

Appendix; (ii) conditionally certifying the proposed Class for settlement purposes; (iii) 

approving the manner of giving notice of the Settlement to the proposed Class; and (iv) setting a 

hearing date for the final approval thereof (the “Settlement Fairness Hearing”). 

This Motion is based upon the Stipulation and all exhibits attached thereto; the proposed 

Order for Notice and Hearing which provides for the preliminary approval of the Settlement and 

the distribution of the Notice of Pendency of Class Action and Proposed Settlement, Motion for 

Attorneys’ Fees and Settlement Fairness Hearing, attached to the Stipulation as Exhibit A(1); and 

all other pleadings and matters of record; and such additional evidence or argument as may be 

presented at the Settlement Fairness Hearing. 



Accordingly, Lead Plaintiffs request that the Court enter the proposed Order for Notice 

and Hearing, a copy of which is attached hereto. 

 

Dated: March 11, 2008   Respectfully submitted, 

 

s/Roger F. Claxton_____________ 
Roger F. Claxton 
State Bar No. 04329000 
Robert J. Hill 
State Bar No. 09652100 
CLAXTON & HILL 
10,000 North Central Expressway, Suite 725 
Dallas, Texas  75231 
Telephone: (214) 969-9029 
Facsimile:  (214) 953-0583 

 
Liaison Counsel for Lead Plaintiffs  
and the Class 
 
 
Christopher L. Nelson 
Mark S. Danek 
SCHIFFRIN BARROWAY TOPAZ 
    & KESSLER, LLP 
280 King of Prussia Road 
Radnor, Pennsylvania  19087 
Telephone:  (610) 667-7706 

      Facsimile:   (610) 667-7056 
 

 
Lawrence D. McCabe 
MURRAY, FRANK & SAILER LLP 
275 Madison Avenue, Suite 801 
New York, New York  10016 
Telephone:  (212) 682-1818 

      Facsimile:   (212) 682-1892 
 

      Co-Lead Counsel for Lead Plaintiffs  
and the Class 

 



CERTIFICATE OF CONFERENCE 
 
 I certify that the defendants agree to the requested relief. 
 
 
       s/Roger F. Claxton  
       Roger F. Claxton



CERTIFICATE OF SERVICE 
 

 I hereby certify that on this 11th day of March, 2008, I electronically filed the foregoing 
document with the clerk of court for the U.S. District Court, Northern District of Texas, using the 
electronic case filing system of the court.  The electronic case filing system sent a “Notice of 
Electronic Filing” to the following attorneys of record who have consented in writing to accept 
this notice as service of this document by electronic means: 
 
Gerard G. Pecht 
FULBRIGHT & JAWORSKI L.L.P. 
1301 McKinney, Suite 5100 
Houston, Texas  77010-3095 
gpecht@fulbright.com
 
Karl G. Dial 
FULBRIGHT & JAWORSKI L.L.P. 
Texas Commerce Bank Tower 
2200 Ross Avenue, Suite 2800 
Dallas, Texas 75201 
kdial@fulbright.com
 
 
 I further certify that a true and correct copy of the foregoing document was sent by first 
class mail to counsel listed below that have not consented in writing to accept this notice by 
electronic means: 
 
Eric J. Belfi 
Marvin L. Frank 
Lawrence D. McCabe 
Murray, Frank & Sailer LLP 
275 Madison Avenue, Suite 801 
New York, NY 10016 
 
Eric Lechtzin 
Heather Tashman 
Schiffrin & Barroway, LLP 
280 King of Prussia Road 
Radnor, PA 19087 
 
Thomas A. Dubbs 
Goodkind Labaton Rudoff & Sucharow 
100 Park Avenue 
New York, NY 10017 
 
 
 



Frank E. Goodrich 
Baron & Budd 
3102 Oak Lawn Avenue, Suite 1100 
Dallas, Texas 75219 
 
Jeffrey S. Nobel 
Andrew M. Schatz 
Schatz & Nobel 
1 Corporate Center, Suite 1700 
Hartford, CT 06109 
 
       s/Roger F. Claxton
       Roger F. Claxton 


