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In re GILEAD SCIENCES SECURITIES LITIGATION

TRENT ST. CLARE and TERRY JOHNSON,
On Behalf of Themselves and All Others Similarly Situated,
Plaintiffs-Appellants,
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GILEAD SCIENCES, INC., JOHN C. MARTIN, JOHN F. MILLIGAN,
MARK L. PERRY, NORBERT W. BISCHOFBERGER, ANTHONY
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Defendants-Appellees.

Appeal From the United States District Court
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The Honorable Martin J. Jenkins
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Plaintiffs-appellants oppose defendants’ motion to continue the date established
by this Court for oral argument in the above-captioned matter — which is the appeal of
dismissal of a complaint first filed in April, 2004.

Plaintiffs oppose delay of the argument because the course of litigation and
appeal has already been extremely protracted. As time passes, memories may dim and
witnesses may become less available to support the facts alleged in plaintiffs’
complaint. The operative amended complaint was filed on De;cember 2,2005 and was
dismissed on May 12, 2006. Notice of appeal was filed on June 9, 2006. The case has
been fully briefed since January, 2007.

Moreover, plaintiffs believe that defendants can be well represented at oral
argument in Mr. Neal’s absence. Indeed, the lawyer who signed the brief for
defendants — John Dwyer — appears well able to represent defendants in proceedings
before this Court. According to Cooley Godward Kronish LLP’s website, Mr. Dwyer
was named California Lawyer of the Year in securities law for 2005 by California

Lawyer magazine. http://www.cooley.com/attorneys/attorneys.aspx?letter=D.

Prior to joining Cooley Godward, Mr. Dwyer served from January to December
1997, as the Acting Associate Attorney General for the United States Department of
Justice. Mr. Dwyer was selected for the post, the third highest in the Department of
Justice, by President Clinton. Id. Mr. Dwyer earned a J.D., magna cum laude, from

Harvard Law School in 1988. Id. Hereceived a B.S., summa cum laude, in Business
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Administration from the University of California at Berkeley in 1984 where he was
elected to Phi Beta Kappa. Id. Prior to attending law school, Mr. Dwyer worked as
an auditor at Arthur Andersen & Co. Id.

Grant Fondo and Lori Ploeger, the two other attorneys who appear on defense
counsel’s caption, are both partners with Cooley Godward Kronish LLP. According
to the firm’s website, Mr. Fondo’s practice primarily involves securities and

technology litigation. http://www.cooley.com/attorneys/attorneys.aspx?letter=F. His

practice includes class action litigation, federal and state securities litigation, corporate
governance disputes, SEC and internal corporate investigations, and intellectual
property litigation, as well as representing venture capital firms in all forms of
litigation. Id. Mr. Fondo is a frequent author on issues such as securities and
technology litigation. /d. Ms. Ploeger’s practice centers on appellate litigation.

http://www.cooley.com/attorneys/attorneys.aspx?letter=P.

Because this case relates to a three and one-half year-old complaint, plaintiffs
oppose any extension of the argument date. There appears to be ample legal ability at

the Cooley firm to present argument in this matter in Mr. Neal’s absence.

DATED: November 8, 2007 COUGHLIN STOIA GELLER
RUDMAN & ROBBINS LLP
SANFORD SVETCOV
SUSAN K. ALEXANDER
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DECLARATION OF SERVICE BY MAIL

I, the undersigned, declare:

1. That declarant is and was, at all times herein mentioned, a citizen of the
United States and employed in the City and County of San Francisco, over the age of
18 years, and not a party to or interested party in the within action; that declarant’s
business address is 100 Pine Street, Suite 2600, San Francisco, California 94111.

2. That on November §, 2007, declarant served the PLAINTIFFS’-
APPELLANTS’ OPPOSITION TO MOTION FOR CONTINUANCE OF ORAL
ARGUMENT by depositing a true copy thereof in a United States mailbox at San
Francisco, California in a sealed envelope with postage thereon fully prepaid and
addressed to the parties listed on the attached Service List.

3. That there is a regular communication by mail between the place of
mailing and the places so addressed.

I declare under penalty of perjury that the foregoing is true and correct.

8an Francisco, California.

Executed this 8th day of November, 2007, ?
ST TN ‘
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Counsel For Defendant(s)

Stephen C. Neal

John C. Dwyer

Grant P. Fondo

Cooley Godward Kronish LLP

Five Palo Alto Square
3000 El Camino Real

Palo Alto, CA 94306-2155

650/494-7622
650/857-0663(Fax)

Counsel For Plaintiff(s)

Jack G. Fruchter

Abraham, Fruchter & Twersky

One Pennsylvania Plaza, Suite 2805
New York, NY 10119

212/279-5050
212/279-3655(Fax)

Mel E. Lifshitz

Bernstein Liebhard & Lifshitz, LLP
10 East 40th Street

New York, NY 10016

212/779-1414
212/779-3218(Fax)

Steven J. Toll
Daniel S. Sommers
Marka A. Peterson

Cohen, Milstein, Hausfeld & Toll, P.L.L.C.

1100 New York Ave., N.W., Suite 500
Washington, DC 20005-3964

202/408-4600
202/408-4699(Fax)

*Denotes Service via Federal Express.

Joseph J. Tabacco, Jr.

Christopher T. Heffelfinger

Berman DeValerio Pease Tabacco Burt & Pucillo
425 California St., Suite 2100

San Francisco, CA 94104-2205

415/433-3200
415/433-6382(Fax)

Joshua M. Lifshitz

Bull & Lifshitz LLP

18 East 41st Street, 11th Floor
New York, NY 10017

212/213-6222
212/213-9405(Fax)

Sanford Svetcov
Susan K. Alexander

Coughlin Stoia Geller Rudman & Robbins LLP
100 Pine Street, Suite 2600
San Francisco, CA 94111-5238

415/288-4545
415/288-4534 (Fax)
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David J. George

Robert J. Robbins

Coughlin Stoia Geller Rudman & Robbins LLP
~ 120 East Palmetto Park Road, Suite 500
Boca Raton, FL 33432

561/750-3000
561/750-3364(Fax)

Robert S. Green

Green Welling LLP

595 Market Street, Suite 2750
San Francisco, CA 94105

415/477-6700
415/477-6710(Fax)

Laurence D. King

Linda M. Fong

Kaplan, Fox & Kilsheimer LLP

555 Montgomery Street, Suite 1501
San Francisco, CA 94111

415/772-4700
415/772-4707 (Fax)

James M. Orman

Law Offices of James M. Orman
1845 Walnut Street, 14th Floor
Philadelphia, PA 19103

215/523-7800
215/523-9290(Fax)

Lionel Glancy
Michael M. Goldberg
Peter A. Binkow

Glancy Binkow & Goldberg LLP
1801 Avenue of the Stars, Suite 311
Los Angeles, CA 90067

310/201-9150
310/201-9160(Fax)

Jeffrey M. Norton

Harwood Feffer LLP

488 Madison Avenue, 8th Floor
New York, NY 10022

212/935-7400
212/753-3630(Fax)

Lori S. Brody

Kaplan, Fox & Kilsheimer LLP

1801 Century Park East, Suite 1460
Los Angeles, CA 90067

310/785-0800
310/785-0897 (Fax)

Lori G. Feldman

Milberg Weiss LLP

One Pennsylvania Plaza
New York, NY 10119

212/594-5300
212/868-1229(Fax)
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Brian P. Murray

Murray, Frank & Sailer LLP
275 Madison Avenue, Suite 801
New York, NY 10016

212/682-1818
212/682-1892(Fax)

Marc A. Topaz

Richard A. Maniskas

Chad E. Kauffman

Schiffrin Barroway Topaz & Kessler, LLP
280 King of Prussia Road

Radnor, PA 19087

610/667-7706
610/667-7056(Fax)

Marc M. Umeda

Robbins Umeda & Fink, LLP
610 West Ash Street, Suite 1800
San Diego, CA 92101

619/525-3990
619/525-3991 (Fax)

Juan Carlos Sanchez
Class Action Clearinghouse

Stanford Digital Law Project - Securities
559 Abbott Way
Stanford, CA 94305

650/725-0479



