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95 Seventh Street
San Francisco, CA 91119

RE: In re Gilead Securities Litigation, No. 06-16185

Dear Ms. Catterson:

BY HAND DELIVERY

As provided by Federal Rule of Appellate Procedure 28(j), please advise the panel of the
following decisions:

1) Bell Atlantic Corp, et al., v. Twombly, 127 S. Ct. 1955 (May 21, 2007): the Supreme Court
dismissed a Sherman Act claim for failure to state a claim under Federal Rule of Civil Procedure
8(a). The Court's discussion of Rule 8(a) pleading standards is relevant to Gilead's argument
that Rule 8 requires more than pleading a theory and that plaintiffs failed to adequately plead
loss causation. See Appellee's Brief ("AB") 32-53.

2) Tellabs, Inc. v. Makor Issues & Rights, LTD., 127 S. Ct. 2499 (June 21, 2007): the Supreme
Court held that under the PSLRA a complaint will only survive a motion to dismiss "if a
reasonable person would deem the inference of scienter cogent and at least as compelling as
any opposing inference one could draw from the facts alleged." Id. at 2510. This is relevant to
Gilead's argument that plaintiff failed to plead facts with particularity sufficient to create a strong
inference of scienter. See AB 59-61.

3) Teachers' Retirement System of Louisiana v. Hunter, 477 F. 3d 162 (4th Cir. Feb. 20 , 2007):
the Fourth Circuit , citing Dura Pharmaceuticals , Inc. v. Broudo , 544 U. S. 336 ( 2005 ), stated that

a strong case can be made that loss causation should be pleaded with particularity under Rule
9(b). The Fourth Circuit also concluded that loss causation must be pled with "sufficient

specificity to enable the court to evaluate whether the necessary causal link exists ." Id. at 186.

This is relevant to Gilead ' s arguments that Rule 9 ( b) requires plaintiffs to plead loss causation

with particularity and that plaintiffs failed to adequately plead loss causation . See AB 29-32 and
32-53.

4) Tricontinental Industries, LTD v. Price Waterhouse Coopers, LLP, 475 F.3d 824 (7th Cir. Jan.
17, 2007): Plaintiff argued that Dura did not require a corrective disclosure to satisfy loss
causation. The Seventh Circuit stated that it could not accept this interpretation of Dura's
requirements. Id. at 843. This is relevant to Gilead's argument that plaintiffs failed to
adequately plead loss causation. See AB 32-53.
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CERTIFICATE OF SERVICE

I certify that on November 29, 2007, a copy of the foregoing RULE 28 (x) LETTER
was served by FedEx overnight delivery on the following:

Jack G. Fruchter Marc M. Umeda
Abraham, Fruchter & Twersky Robbins Umeda & Fink, LLP
One Pennsylvania Plaza , Suite 2805 610 West Ash Street, Suite 1800
New York, NY 10119 San Diego, CA 92101
Tel: (212) 279-5050 Tel: (619) 525-3990
Fax: (212) 279-3655 Fax: (619) 525-3991

Mel E. Lifshitz Joshua M. Lifshitz
Bernstein Liebhard & Lifshitz, LLP Bull & Lifshitz LLP
10 East 40th Street 18 East 41st Street, 111h Floor
New York, NY 10016 New York, NY 10017
Tel: (212) 779-1414 Tel: (212) 213-6222
Fax: (212) 779-3218 Fax: (212) 213-9405

Steven J. Toll Lionel Glancy
Daniel S. Sommers Michael M. Goldberg
Marka A. Peterson Peter A. Binkow
Cohen, Milstein , Hausfeld & Toll, PLLC Glancy Binkow & Goldberg LLP
1100 New York Avenue, NW, #500 1801 Avenue of the Stars, #311
Washington, DC 20005-3964 Los Angeles, CA 90067
Tel: (202) 408-4600 Tel: (310) 201-9150
Fax: (202) 408-4699 Fax: (310) 201-9160

Robert S. Green Laurence D. King
Green Welling LLP Linda M. Fong
595 Market Street, Suite 2750 Kaplan, Fox & Kilsheimer LLP
San Francisco, CA 94105 555 Montgomery Street, Suite 1501
Tel: (415) 477-6700 San Francisco, CA 94111
Fax: (415) 477-6710 Tel: (415) 772-4700

Fax: (415) 772-4707

Lori S. Brody James M. Orman
Kaplan, Fox & Kilsheimer LLP Law Offices of James M. Orman
1801 Century Park East, Suite 1460 1845 Walnut Street, 14th Floor
Los Angeles, CA 90067 Philadelphia, PA 19103
Tel: (310) 785-0800 Tel: (215) 523-7800
Fax: (310) 785-0897 Fax: (215) 523-9290

Lori G. Feldman Brian P. Murray
Milberg Weiss LLP Murray, Frank & Sailer LLP
One Pennsylvania Plaza 275 Madison Avenue, Suite 801
New York, NY 10119 New York, NY 10016
Tel: (212) 594-5300 Tel: (212) 682-1818
Fax: (212) 868-1229 Fax: (212) 682-1892
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Juan Carlos Sanchez
Class Action Clearinghouse
Stanford Digital Law Project - Securities
559 Abbott Way
Stanford, CA 94305
Tel: (650) 725-0479

Sanford Svetcov
Susan K. Alexander
Coughlin Stoia Geller Rudman &
Robbins LLP
100 Pine Street, Suite 2600
San Francisco, CA 94111-5238
Tel: (415) 288-4545
Fax: (415) 288-4534

Joseph J. Tabacco, Jr
Christopher T. Heffelfinger
Berman DeValerio Pease Tabacco
Burt & Pucillo
425 California Street, Suite 2025
San Francisco, CA 94104-2205
Tel: (415) 433-3200
Fax: (415) 433-6382

Robert 1. Harwood
Jeffrey M. Norton
Wechsler Harwood LLP
488 Madison Avenue, 8th Floor
New York, NY 10022
Tel: (212) 935-7400
Fax: (212) 753-3630

David J. George
Robert J. Robbins
Coughlin Stoia Geller Rudman & Robbins
LLP
120 East Palmetto Park Road, #500
Boca Raton, FL 33432
Tel: (561) 750-3000
Fax: (561) 750-3364

Marc A. Topaz
Richard A. Maniskas

Chad E. Kauffman

Schiffrin & Barroway, LLP

280 King of Prussia Road

Radnor , PA 19087

Tel: (610) 667-7706
Fax: (610 ) 667-7056

I further certify pursuant to Federal Rule of Appellate Procedure 25(2)(A) that an
original and 4 copies of the foregoing RULE 28(1) LETTER were dispatched on
November 29, 2007, for delivery by Messenger Courier Service to the Clerk for the United

States Court of Appeals for the Ninth Circuit to the following address:

Cathy Catterson, Clerk
United States Court of Appeals

for the Ninth Circuit

95 Seventh Street
San Francisco , CA 94103

Dated November 29. 2007
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