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The Court should permit Appellees to be represented by Stepheri C.

Neal, their counsel of choice, at oral argument . Mr. Neal has been lead

counsel for Appellees throughout the district court litigation and on appeal.

The length of continuance requested to permit Mr. Neal to argue-three

months-is both necessary and reasonable . Mr. Neal will be unable to

prepare for or attend oral argument while he is representing a criminal

defendant as lead counsel in a trial in New York. See Declaration of Grant

Fondo in Support of Motion for Continuance. Appellants acknowledge

Mr. Neal's unavailability, and do not assert that it is an unreasonable request,

but rather argue that another lawyer from Cooley Godward Kronish LLP

should present argument for Gilead. That another attorney could competently

represent a client at oral argument should not deprive the clients of

representation by the lawyer of their choosing, especially when there is no

reason, compelling or otherwise, to deny a requested continuance.

In this instance, Mr. Neal has been Appellees' lead counsel throughout

both the district court and appellate proceedings, and he is their counsel of

choice to present oral argument on their behalf. See Declaration of Jeffrey J.

Hessekiel, filed contemporaneous herewith. Appellees' vague assertions



about prejudice resulting from the passage of time do not outweigh the

prejudice that will result if Appellees are deprived of their counsel of choice at

argument . Further, Appellants' purported concern about the passage of time is

contrary to their actions before this Court. The Court's original briefing

schedule required Appellants to file their opening brief on September 25,

2006. Appellants did not do so, but rather Appellants requested a 14 day oral

extension by phone to file their opening brief and filed it on October 10, 2006.

Then, when their reply was due, Appellants asked Appellees to consent to a

28-day extension to file their reply brief, to January 23, 2007. Appellees, as a

professional courtesy, agreed to this request. Appellants' filed their

unopposed motion for 28-day extension to file reply brief, which this Court

granted, and Appellants filed their reply brief on January 23, 2007.

Appellees should not be precluded from having their counsel represent

them before this Court. Appellants have set forth no actual grounds for

opposing Appellees' request, nor have their actions demonstrated that this
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short delay will cause them harm. Accordingly, Appellees respectfully request

that oral argument in this case be continued to the March 2008 calendar.

Dated: November 16, 2007 Respectfully submitted,

COOLEY GODWARD KRONISH LLP

By:

Grant P. Fondo
Attorneys for Defendants-Appellees
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CERTIFICATE OF SERVICE

I certify that on November 16, 2007 , a copy of the foregoing REPLY IN

SUPPORT OF MOTION FOR CONTINUANCE OF ORAL

ARGUMENT was served by U.S. Mail delivery on the following:

Jack G. Fruchter Marc M. Umeda
Abraham, Fruchter & Twersky Robbins Umeda & Fink, LLP

One Pennsylvania Plaza, Suite 2805 610 West Ash Street, Suite 1800

New York, NY 10119 San Diego, CA 92101

212/279-5050 619/525-3990
212/279-3655 (Fax) 619/525-3991 (Fax)

Mel E. Lifshitz Joshua M. Lifshitz
Bernstein Liebhard & Lifshitz, LLP Bull & Lifshitz LLP

10 East 40th Street 18 East 41st Street, 1lth Floor

New York, NY 10016 New York, NY 10017
212/779-1414 212/213-6222
212/779-3218 (Fax) 212/213-9405 (Fax)

Steven J. Toll Lionel Glancy
Daniel S. Sommers Michael M. Goldberg

Marka A. Peterson Peter A. Binkow
Cohen, Milstein, Hausfeld & Toll, Glancy Binkow & Goldberg LLP

P.L.L.C. 1801 Avenue of the Stars, #311

1100 New York Ave., N.W., #500 Los Angeles, CA 90067
Washington, DC 20005-3964 310/201-9150

202/408-4600 310/201-9160 (Fax)

202/408-4699 (Fax)
Robert S. Green Laurence D. King

Green Welling LLP Linda M. Fong
595 Market Street, Suite 2750 Kaplan, Fox & Kilsheimer LLP

San Francisco, CA 94105 555 Montgomery Street, Suite

415/477-6700 1501 San Francisco, CA 94111

415/477-6710 (Fax) 415/772-4700
415/772-4707(Fax)
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Lori S. Brody James M. Orman
Kaplan, Fox & Kilsheimer LLP Law Offices of James M. Orman
1801 Century Park E Ste 1460 . 1845 Walnut Street, 14th Floor
Los Angeles, CA 90067 Philadelphia, PA 19103

310/785-0800 215/523-7800
310/785-0897 (Fax) 215/523-9290 (Fax)

Lori G. Feldman Brian P. Murray
Milberg Weiss LLP Murray, Frank & Sailer LLP
One Pennsylvania Plaza 275 Madison Avenue, Suite 801
New York, NY 10119 New York, NY 10016

212/594-5300 212/682-1818
212/868-1229(Fax) 212/682-1892 (Fax)

Juan Carlos Sanchez Robert I. Harwood
Class Action Clearinghouse Jeffrey M. Norton
Stanford Digital Law Project - Wechsler Harwood LLP
Securities 488 Madison Avenue, 8th Floor
559 Abbott Way New York, NY 10022
Stanford, CA 94305 212/935-7400

650/725-0479 212/753-3630 (Fax)
Sanford Svetcov David J. George
Susan K. Alexander Robert J. Robbins
Coughlin Stoia Geller Rudman & Coughlin Stoia Geller Rudman &
Robbins LLP Robbins LLP
100 Pine Street, Suite 2600 120 East Palmetto Park Road, #500
San Francisco, CA 94111-5238 Boca Raton, FL 33432

415/288-4545 561/750-3000
415/288-4534 (Fax) 561/750-3364(Fax)

Joseph J. Tabacco, Jr. Marc A. Topaz
Christopher T. Heffelfinger Richard A. Maniskas
Berman DeValerio Pease Tabacco Burt Chad E. Kauffman
& Pucillo Schiffrin & Barroway, LLP
425 California St., Suite 2025 280 King of Prussia Road
San Francisco, CA 94104-2205 Radnor, PA 19087

415/433-3200 610/667-7706
415/433-6382 (Fax) 610/667-7056 (Fax)

5



I declare under penalty of perjury that the foregoing is true and

correct.

Executed this 16th day of November, 2007, at Palo Alto, California.

J el n McIntosh

762950 v1/PA
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