US District Court Civil Docket as of 02/06/2002

US District Court for the
Southern District of New Y ork
1:97cv9145
Behr v. Apac Teleservices, et a

Date Filed: 12/11/1997 Class Code: CLOSED
Assigned To: Judge Barbara S Jones LEAD
Referred To: Magistrate Judge Ronald L Ellis Closed: Yes
Nature of suit: Securities (850) Statute: 28:1331
Cause: Fed. Question: Securities Violation Jury Demand: Plaintiff
Lead Docket: None Demand
Amount: $0

Other Docket: None
Jurisdiction: Federal Question

Litigants Attorneys
Karen Behr, on Behalf of Herself and All Samuel P Sporn
Other Shareholders of Apac Teleservices, Inc [CORLD NTC]
Similarly Situated Schoengold & Sporn
PLAINTIFF 233 Broadway
New York , NY 10279
USA

(212) 964-0046

Joel P Laitman

[COR LD NTC]
Schoengold & Sporn, PC
233 Broadway

New York , NY 10279
USA

(212) 964-0046

Jay P Saltzman

[COR LD NTC]
Schoengold & Sporn, PC
233 Broadway

New York , NY 10279
USA

(212) 964-0046




Dominic A Castaldo
CONSOLIDATED PLAINTIFF

Arnold Podber
CONSOLIDATED PLAINTIFF

Irving Drobny
CONSOLIDATED PLAINTIFF

Paul D Young
[COR LD NTC]

Milberg, Weiss, Bershad, Hynes & Lerach,

LLP

One Pennsylvania Plaza

New York , NY 10119-0165
USA

(212) 594-5300

Joel P Laitman

[COR LD NTC]
Schoengold & Sporn, PC
233 Broadway

New York , NY 10279
USA

(212)964-0046

Paul D Young
[COR LD NTC]

Milberg, Weiss, Bershad, Hynes & Lerach,

LLP

One Pennsylvania Plaza

New York , NY 10119-0165
USA

(212) 594-5300

Joel P Laitman

[COR LD NTC]
Schoengold & Sporn, PC
233 Broadway

New York , NY 10279
USA

(212) 964-0046

Paul D Young
[COR LD NTC]

Milberg, Weiss, Bershad, Hynes & Lerach,

LLP

One Pennsylvania Plaza

New York , NY 10119-0165
USA

(212) 594-5300

Tnal D1 aitman



Donad JMayhall
CONSOLIDATED PLAINTIFF

Michael Rosenberg
CONSOLIDATED PLAINTIFF

Nicholas D Rotello
CONSOLIDATED PLAINTIFF

V.

Thoendnra (2 Qehwiartz

[COR LD NTC]
Schoengold & Sporn, PC
233 Broadway

New York , NY 10279
USA

(212) 964-0046

Joel P Laitman

[COR LD NTC]
Schoengold & Sporn, PC
233 Broadway

New York , NY 10279
USA

(212) 964-0046

Paul D Young
[COR LD NTC]

Milberg, Weiss, Bershad, Hynes & Lerach,

LLP

One Pennsylvania Plaza

New York , NY 10119-0165
USA

(212) 594-5300

Joel P Laitman

[COR LD NTC]
Schoengold & Sporn, PC
233 Broadway

New York , NY 10279
USA

(212) 964-0046

Joel P Laitman

[COR LD NTC]
Schoengold & Sporn, PC
233 Broadway

New York , NY 10279
USA

(212) 964-0046

Tavs R K acnar



DEFENDANT

Marc S Simon
DEFENDANT

Morris R Shechtman
DEFENDANT

Merrill Lynch & Co
DEFENDANT

Lehman Brothers, Inc
DEFENDANT

[COR LD NTC]

Skadden, Arps, Slate Meagher & Flom
Four Times Square

New York , NY 10022

USA

(212)735-3000

Jay B Kasner
[COR LD NTC]

Skadden, Arps, Slate Meagher & Flom
Four Times Square

New York , NY 10022

USA

(212)735-3000

Jay B Kasner
[COR LD NTC]

Skadden, Arps, Slate Meagher & Flom
Four Times Square

New York , NY 10022

USA

(212)735-3000

James B Weidner

[COR LD NTC]

Clifford Chance Rogers & WellsLLP
200 Park Avenue

New York , NY 10166

USA

212-878-8000

Joseph P CYR
[CORLD NTC]

Clifford Chance Rogers & WellsLLP
200 Park Avenue

New York , NY 10166

USA

(212) 878-8000

James B Weidner
[COR LD NTC]

Clifford Chance Rogers & WellsLLP
20N Parlk Avieniie




New York , NY 10166
USA
212-878-8000

Smith Barney, Inc James B Weidner
DEFENDANT [COR LD NTC]
Clifford Chance Rogers & WellsLLP
200 Park Avenue
New York , NY 10166
USA
212-878-8000
William Blair & Company James B Weidner
DEFENDANT [COR LD NTC]
Clifford Chance Rogers & WellsLLP
200 Park Avenue
New York , NY 10166
USA
212-878-8000
Apac Teleservices, Inc Jay B Kasner
DEFENDANT [COR LD NTC]
Skadden, Arps, Slate Meagher & Flom
Four Times Square
New York , NY 10022
USA
(212)735-3000
Date # Proceeding Text
12/11/1997 1 CLASSACTION COMPLAINT filed; Summons issued and Notice
pursuant to 28 U.S.C. 636(c); FILING FEE $ 150.00 RECEIPT # 303698
(bm) [Entry date 12/12/97]
12/11/1997  -- Magistrate Judge Grubin is so Designated. (bm) [Entry date 12/12/97]
12/24/1997  -- Pre-tria conference set at 2:45 2/13/98 before Judge Jones (lam)
02/05/1998 2 Filed Memo-Endorsement on letter from Jay B. Kasner, atty for defts APAC
TeleServices dated 1/30/98, reset pretrial conference for 2:45 3/20/98; the
defts shall notify all parties of the adjourned date ( signed by Judge Barbara
S. Jones) (lam) [Entry date 02/09/98]
02/10/1998 3 MEMORANDUM by Karen Behr in support of the Behr/Podber pltffs

Motion for Appointment of Lead Pltffs and approval of Lead Counsel
(motion not filed) (lam) [Entry date 02/11/98]
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03/27/1998
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AFFIDAVIT in support of Samuel P. Sporn, atty by Karen Behr Re: [3-1]
support memorandum (lam) [Entry date 02/11/98]

STIPULATION and ORDER, reset answer due for 3/15/98 for APAC
Teleservices, for William Blair & Co., for Smith Barney, Inc., for Lehman
Brothers, for Merrill Lynch & Co., for Morris R. Shechtman, for Marc S.
Simon, for Theodore G. Schwartz ( signed by Judge Barbara S. Jones).
(lam) [Entry date 02/13/98] [Edit date 02/17/98]

Pre-trial conference scheduled for 2/20/98 was adjourned; reset at 3:30
3/27/98 before Judge Jones (lam) [Entry date 03/18/98]

Notice of Motion by the Behr/Podber pltffs appointing them to serve as lead
pltffsin the actions to be consolidated; approving their selection of
Schoengold & Sporn, PC and Milberg Weiss Bershad et al as Co-Lead
Counsal representing the Class. Return date not indicated. (lam) [Entry date
02/26/98]

AFFIDAVIT in support of Joel P. Laitman, atty for Karen Behr and Arnold
Podber et a Re: [6-1] motion appointing them to serve as lead pltffsin the
actions to be consolidated, [6-2] motion approving their selection of
Schoengold & Sporn, PC and Milberg Weiss Bershad et al as Co-Lead
Counsdl representing the Class (lam) [Entry date 02/26/98]

Filed Memo-Endorsement on letter from Jay B. Kasner, atty for defts dated
3/10/98, defts Response to motion reset to 3/16/98 for [6-1] motion
appointing them to serve as lead pltffsin the actions to be consolidated, reset
to 3/16/98 for [6-2] motion approving their selection of Schoengold &
Sporn, PC and Milberg Weiss Bershad et al Co-Lead Counsel representing
the Class ( signed by Judge Barbara S. Jones) (lam) [Entry date 03/13/98]

STIPULATION and ORDER, reset answer due for 4/30/98 for APAC
Teleservices, for William Blair & Co., for Smith Barney, Inc., for Lehman
Brothers, for Merrill Lynch & Co., for Morris R. Shechtman, for Marc S.
Simon, and for Theodore G. Schwartz ( signed by Judge Barbara S. Jones).
(kw) [Entry date 03/23/98]

MEMORANDUM by APAC Teleservices, Theodore G. Schwartz in
opposition to [6-1] motion appointing them to serve as lead pltffsin the
actions to be consolidated (cd) [Entry date 03/26/98]

REPLY MEMORANDUM by Karen Behr re: [6-1] motion appointing them
to serve as lead pltffsin the actions to be consolidated (cd) [Entry date
03/26/98]

DECLARATION in opposition by APAC Teleservices, Theodore G.
Schwartz [6-1] motion appointing them to serve as lead pltffsin the actions
to be consolidated (cd) [Entry date 03/26/98]

Pre-trial conference held before Judge Jones (lam) [Entry date 04/16/98]
Letter addressed to Judae Jones filed bv Karen Behr. dated 4/1/98: Re:



04/30/1998

04/30/1998
04/30/1998

06/16/1998

06/26/1998

08/06/1998
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counsel for pltff writes in response to defts letter of 3/30/98. Counsel
requests that the Court grant pltffs Application for the Appointment of the
eight Lead Pltffs designated herein and enter Pre-trial Order No. 1 submitted
simultaneously herewith. (orig. doc. filed in 97 civ. 9145, doc. #13) (sac)
[Entry date 04/02/98] [Edit date 04/02/98]

ORDER, consolidating cases #97¢cv9145, #97cv9370 and #98cv21 with all
papers to be filed under the caption In re APAC Teleservices, Inc. Securities
Litigation, Civil Action #97-9145-BSJ; granting [6-1] motion appointing
Karen Behr, Dominic A. Castaldo, and Arnold Podber, and class members
Irving Drobny, Donald J. Mayhall 11, Michael Rosenberg, and Nicholas D.
Rotello to serve as lead pltffs in the actions to be consolidated; granting [6-
2] motion approving their selection of Schoengold & Sporn, PC and Milberg
Weliss Bershad et a as Co-Lead Counsdl representing the Class (signed by
Judge Barbara S. Jones ); Copies mailed (lam) [Entry date 05/04/98]

Consolidated Lead Case (lam) [Entry date 05/04/98]

Filed Memo-Endorsement on letter from Scott D. Musoff, atty for APAC
TeleServices dated 3/20/98, pltffs shall have 45 days from the consolidation
of the actions and the Court's determination of the pending motion for the
appointment of lead pltff which will be fully briefed and submitted on
3/23/98, to serve and file a consolidated amended complaint; defts would
then have 45 days to answer, move or otherwise respond to the consolidated
amended complaint; should the APAC defts determine to move to dismiss
the consolidated amended complaint, pltffs would have 45 days to serve a
response and defts would have 30 days to serve their reply papers. The
above schedule shall govern the further conduct of this case ( signed by
Judge Barbara S. Jones) (lam) [Entry date 05/04/98]

Filed Memo-Endorsement on letter from Samuel P. Sporn and Paul D.

Y oung dated 6/11/98, set First Consolidated and Amended Class Action
Complaint due for 6/26/98; and, if granted, an extension of defts timeto
move, answer or respond from 7/27/98 to 8/10/98 ( signed by Judge Barbara
S. Jones) Copies faxed by Chambers. (lam) [Entry date 06/22/98]

FIRST CONSOLIDATED AMENDED COMPLAINT by Karen Betr,
Dominic A. Castaldo, Arnold Podber, Irving Drobny, Donald J. Mayhall,
Michael Nicholas D. Rotello , (Answer due 7/9/98 for APAC Teleservices,
for William Blair & Co., for Smith Barney, Inc., for Lehman Brothers, for
Merrill Lynch & Co., for Morris R. Shechtman, for Marc S. Simon, for
Theodore G. Schwartz ) amending [1-1] complaint ; Summons issued. (lam)
[Entry date 07/01/98]

STIPULATION and ORDER, reset answer due for 9/10/98 for APAC
Teleservices, for William Blair & Co., for Smith Barney, Inc., for Lehman
Brothers, for Merrill Lynch & Co., for Morris R. Shechtman, for Marc S.
Simon, for Theodore G. Schwartz ( signed by Judge Barbara S. Jones).
(lam) [Entry date 08/07/98]



10/28/1998

11/25/1998

11/25/1998

11/25/1998

11/25/1998

11/25/1998

11/25/1998

11/25/1998

11/19/1999

Filed Memo-Endorsement on letter to Judge Jones from Paul D. Y oung, atty
for pltffs dated 10/26/98, granting request for pltffs to file with the Court
their unified opposition memorandum which does not exceed the combined
50 pages they are allowed to respond to defts moving memoranda ( signed
by Judge David N. Edelstein, Part | ) Copies faxed by Chambers. (lam)
[Entry date 10/29/98]

NOTICE OF MOTION by Merrill Lynch & Co., Lehman Brothers, Smith
Barney, Inc., William Blair & Co. to dismiss the complaint pursto Rules
9(b) and 12(b)(6) of the FRCP. Return date not indicated. (lam) [Entry date
12/01/98]

UNDERWRITER DEFTS MEMORANDUM by Merrill Lynch & Co.,
Lehman Brothers, Smith Barney, Inc., William Blair & Co. in support of
their Motion to Dismiss pltffs Consolidated Amended Complaint re: [20-1]
motion to dismiss the complaint purs to Rules 9(b) and 12(b)(6) of the FRCP
(lam) [Entry date 12/01/98]

NOTICE OF MOTION by APAC Teleservices, Theodore G. Schwartz,
Marc S. Simon, Morris R. Shechtman to dismiss the First Consolidated and
Amended Complaint purs to Rules 9(b) and 12(b)(6) of the FRCP. With
declaration attached. Return date not indicated. (lam) [Entry date 12/01/98]
[Edit date 10/04/99]

MEMORANDUM by APAC Teleservices, Theodore G. Schwartz, Marc S.
Simon, Morris R. Shechtman in support of [22-1] motion to dismiss the First
Consolidated and Amended Complaint purs to Rules 9(b) and 12(b)(6) of the
FRCP (lam) [Entry date 12/01/98]

MEMORANDUM by Karen Behr, Dominic A. Castaldo, Arnold Podber,
Irving Drobny, Donald J. Mayhall, Michael Nicholas D. Rotello in
opposition to defts [20-1] motion to dismiss the complaint pursto Rules
9(b) and 12(b)(6) of FRCP, [22-1] motion to dismiss the First Consolidated
and Amended Complaint pursto Rules 9(b) and 12(b)(6) of the FRCP (lam)
[Entry date 12/01/98]

REPLY MEMORANDUM by Merrill Lynch & Co., Lehman Brothers,
Smith Barney, Inc., William Blair & Co., APAC Teleservicesre: in further
support of [20-1] motion to dismiss the complaint pursto Rules 9(b) and
12(b)(6) of the FRCP (lam) [Entry date 12/01/98] [Edit date 12/01/98]

REPLY MEMORANDUM by APAC Teleservices, Theodore G. Schwartz,
Marc S. Simon, Morris R. Shechtman re: in further support of [22-1] motion
to dismiss the First Consolidated and Amended Complaint purs Rules 9(b)
and 12(b)(6) of the FRCP (lam) [Entry date 12/01/98]

MEMORANDUM OPINION #83116; the APAC defts, individual defts,
and Underwriters defts motion to dismiss the First Consolidated and
Amended Complaint purs. to FRCP Rules 9(b) and 12(b)(6); Section 27 A
of the 1933 Act. 15 USC Sec. 77z-2: and Sections 21D and 21E of the 1934



12/16/1999

12/16/1999

12/22/1999

01/14/2000

01/25/2000

01/25/2000

02/10/2000

28

Act, and 15 USC Sec. 78u-4, 78u-5 is denied. The parties are ordered to
submit a proposed stipulated case mgmit. plan on or before 11/29/99. (
signed by Judge Barbara S. Jones ); Copies mailed. (emil) [Entry date
11/23/99]

Stipulated Case Management Plan: Pltffs shall serve any motion for class
certification by 12/10/99; Defts shall answer the First Consolidated and
Amended Complaint by 12/24/99; Class discovery to be concluded by
2/15/00; Defts shall serve their opposition to pltffs motion for class
certification by 3/15/00; Pltffs shall serve their reply to defts opposition to
pltffs motion for class certification by 4/1/00; Fact discovery to be
concluded by 10/1/00; The parties shall produce any expert reports by
10/15/00; The parties proposed experts shall be deposed by 11/8/00; Any
rebuttal expert reports shall be produced by 11/22/00; Any proposed rebuttal
experts shall be deposed by 12/11/00; Any summary judgment motions shall
be served by 12/20/00; Any oppositions to summary judgment motions shall
be served by 1/31/01; Any replies to summary judgment motions shall be
served by 3/1/01; Dates for a pre-trial conference and pre-tria order, if
necessary, shall be set by the Court (signed by Judge Barbara S. Jones);
Copies faxed by Chambers. (lam) [Entry date 12/21/99] [Edit date 12/21/99]

Deadline updated: set answer due for 12/24/99 for APAC Teleservices, for
William Blair & Co., for Smith Barney, Inc., for Lehman Brothers, for
Merrill Lynch & Co., for Morris R. Shechtman, for Marc S. Simon, for
Theodore G. Schwartz. (lam) [Entry date 12/21/99]

STIPULATION and ORDER, reset answer due for 1/17/00 for APAC
Teleservices, for William Blair & Co., for Smith Barney, Inc., for Lehman
Brothers, for Merrill Lynch & Co., for Morris R. Shechtman, for Marc S.
Simon, for Theodore G. Schwartz; this adjournment will not affect any other
scheduled dates in the Stipulated Case Management Plan (signed by Judge
Barbara S. Jones) (lam) [Entry date 12/28/99]

NOTICE of change of address by Skadden, Arps, Slate, Meagher & Flom
LLP attorney for APAC Teleservices and the individual defendants. (kw)
[Entry date 01/19/00] [Edit date 01/19/00]

ANSWER to FIRST CONSOLIDATED AND Amended Complaint by
APAC Teleservices, Theodore G. Schwartz, Marc S. Simon, Morris R,

Shechtman (Attorney Jay B. Kasner from the Firm: Skadden Arps Slate
Meagher & Flom LLP). (lam) [Entry date 01/28/00]

RULE 1.9 CERTIFICATE filed by APAC Teleservices . (lam) [Entry date
01/28/00]

Letter filed by Merrill Lynch & Co. addressed to Senior Docket Clerk,
Antonia Espinell from Daniel T. Kelleher, dated 2/10/00, Re: notice is given
that the following attorney and law firm represent defendant Merrill Lynch
& Co. inthis action: Joseph P. Cyr of Clifford Chance Rogers & WellSLLP,
200 Park Avenue; New York, NY 10166. (a€)
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02/14/2000

04/21/2000

04/25/2000

06/08/2000

06/20/2000

06/23/2000

08/08/2000

08/11/2000

08/21/2000

10/12/2000

RULE 1.9 CERTIFICATE filed by Merrill Lynch & Co., Lehman Brothers,
and Smith Barney, Inc. (kw) [Entry date 02/16/00]

ANSWER to Complaint by Merrill Lynch & Co., Lehman Brothers, Smith
Barney, Inc., and William Blair & Co. (Attorney James B. Weidner from the
Firm: Clifford Chance Rogers & Wells LLP). (kw) [Entry date 02/16/00]

STIPULATION AND ORDER,; regarding procedures that will govern the
handling of confidential information ; ( signed by Judge Barbara S. Jones)

(Is)

Memo-Endorsement on letter addressed to Judge Jones from Paul D. Y oung,
atty for pltffs, dated 4/19/00; counsel requests an extension of time for defts
to serve their opposition to pltff's motion for class certification by 4/25/00;
pltffs to serve their reply by 5/26/00; so ordered ( signed by Judge Barbara
S. Jones); Copies mailed. (lam) [Entry date 04/26/00]

Memo-Endorsement on letter addressed to Judge Jones from Paul D. Y oung
and Jodl P. Laitman, dated 5/26/00. Granting plaintiffs request to defer the
submission of the motion for class certification; ( signed by Judge Barbara S.
Jones ); mailed. (kw) [Entry date 06/09/00] [Edit date 06/09/00]

SUPPLEMENTAL STIPULATION and ORDER, regarding proceedures
that with govern the handling of confidential information ( signed by Judge
Barbara S. Jones) (lam) [Entry date 06/23/00]

STIPULATION and ORDER, certifying class and subclass pursuant to
FRCP 23 as st forth in this document; ( Signed by Judge Barbara S. Jones).
(kw) [Entry date 06/26/00]

Revised Case Management Plan: Fact discovery cutoff 12/31/00; Expert
reports due by 1/15/01; Proposed experts to be deposed by 2/8/01; Rebuttal
expert reports due by 2/22/01; Proposed rebuttal expertsto be deposed by
3/11/01; Summary judgment motions to be served by 3/20/01; Opposition to
summary judgment motions to be served by 4/31/01; Replies to summary
judgment motions to be served by 6/1/01; By separate order this actionis
referred to Magistrate Judge Katz ( signed by Judge Barbara S. Jones);
Copies faxed by Chambers. (lam) [Entry date 08/10/00]

Order that case be referred to the Clerk of Court for assignment to a
Magistrate Judge for General Pretrial/After Initial Case Management
Conference held by District Judge (signed by Judge Barbara S. Jones)
Referred to Magistrate Judge Theodore H. Katz. (lam) [Entry date 08/14/00]

NOTICE OF REASSIGNMENT OF A REFERRAL TO ANOTHER
MAGISTRATE JUDGE. Thereferra in the above entitled action has been
reassigned to Magistrate Judge Ronald L. Ellis. Copies mailed to Attorney(s)
of record: Jay P. Saltzman, Joel P. Laitman, Samuel P. Sporn. (em) [Entry
date 08/25/00]

Pretrial Conference held bhefore Magistrate Judaoe Ronald L. Ellis. (in) [Entrv
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01/10/2001

01/12/2001
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06/19/2001

06/19/2001

IS

date 10/17/00]

Pretrial Conference set at 11:30 am. on 11/8/00 before Magistrate Judge
Ronad L. Ellis. (jp) [Entry date 10/17/00]

Memo-Endorsement on letter addressed to Magistrate Judge Ellis from Paul
D. Young, dated 12/21/00; counsel for the pltffs writes proposing a
scheduling order to accomodate the completion of discovery. Schedule to be
addressed on 1/10/01. ( signed by Magistrate Judge Ronald L. Ellis); Copies
(ip)

Pretrial Conference held before Magistrate Judge Ronald L. Ellis. (jp)
[Entry date 01/16/01]

Pretrial Conference set at 10:30 am. on 2/13/01 before Magistrate Judge
Ronad L. Ellis. (jp) [Entry date 01/16/01]

ORDER, that the parties appear for a further conference with the court on
2/13/01 @10:30am ( signed by Magistrate Judge Ronald L. Ellis); Copies
mailed. (lam) [Entry date 01/16/01]

Pretrial Conference held before Magistrate Judge Ronald L. Ellis. (jp)
[Entry date 02/26/01]

Pretrial Conference set at 11:00 am. on 3/2/01 before Magistrate Judge
Ronad L. Ellis. (jp) [Entry date 02/26/01]

ORDER; st settlement conference for 11:00 AM on 3/2/01. ( signed by
Magistrate Judge Ronald L. Ellis); Copies (sn) [Entry date 02/15/01]

PRELIMINARY ORDER IN CONNECTION WITH SETTLEMENT
PROCEEDINGS,; , a hearing (the " Settlement Fairness Hearing") purs. to
FRCP 23(e) is hereby scheduled to be held before the Court on 6/29/01 at
4:00 p.m. for the reasons set forth in this Order. ( signed by Judge Barbara S.
Jones); Copies mailed. (ae) [Entry date 04/13/01]

NOTICE of intention to appear and be heard in opposition to the application
for an award of attorneys fees. (kw) [Entry date 06/20/01]

MEMORANDUM OF LAW by Karen Behr, Dominic A. Castaldo, Arnold
Podber, Irving Drobny, Donald J. Mayhall, Michael Rosenberg, Nicholas D.
Rotello in support of final approval of the proposed settlement. (Rec'd in
night deposit box 6/19/01 11:30 PM) (sn) [Entry date 06/22/01]

PETITIONERS JOINT APPLICATION by Karen Behr, Dominic A.
Castaldo, Arnold Podber, Irving Drobny, Donald J. Mayhall, Michael
Rosenberg, Nicholas D. Rotello for an award of attorneys fees and
reimbursement of expenses. No return date indicated. (Rec'd in night deposit
box 6/19/01 11:30 PM) (sn) [Entry date 06/22/01]

AFFIDAVIT of Paul D. Young and Samuel P. Sp by Karen Behr, Dominic
A. Castaldo, Arnold Podber, Irving Drobny, Donald J. Mayhall, Michael
Rosenbera. Nicholas D. Rotello in sunnort of [50-11 motion for an award of
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07/30/2001

12/10/2001

12/11/2001
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attorneys fees and reimbursement of expenses. (Rec'd in night deposit box
6/19/01 11:31 PM) (sn) [Entry date 06/22/01]

AFFIDAVIT of Carole K. Sylvester by Karen Behr, Dominic A. Castaldo,
Arnold Podber, Irving Drobny, Donald J. Mayhall, Michael Rosenberg,
Nicholas D. Rotello Re: requests for exclusion and objections received from
class members in response to the notice of pendency of class action and
proposed settlement, hearing on proposed settlement and attorneys fee
petition and right to share in settlement fund. (Rec'd in night deposit box
6/19/01 11:31 PM) (sn) [Entry date 06/22/01]

AFFIDAVIT of Cheryl Washington by Karen Behr, Dominic A. Castaldo,
Arnold Podber, Irving Drobny, Donald J. Mayhall, Michael Rosenberg,
Nicholas D. Rotello Re: (A) Mailing of notice of pendency of class action
and proposed settlement, hearing on proposed settlement and attorneys fee
petition and right to share in settlement fund; proof of claim,
acknowledgement and release and (B) Publication of summary notice.
(Rec'd in night deposit box 6/19/01 11:31 PM) (sn) [Entry date 06/22/01]

Settlement hearing held before Judge Barbara S. Jones w/ct. Report Steve
Greenblum. (kw) [Entry date 07/06/01]

ORDER AND FINAL JUDGMENT; it isordered that the Pltffs, all Class
Members and the Defts are directed to consummate the Stipulation in
accordance with its terms and provisions as set forth in this document. The
Clerk isdirected to close 97 Civ. 9145 and consolidated action 97 Civ. 9370
and 98 Civ. 21. ( signed by Judge Barbara S. Jones ); Mailed copies and
notice of right to appeal. Entered On Docket: 7/9/01. (sac) [Entry date
07/09/01] [Edit date 07/09/01]

Case closed. (sac) [Entry date 07/09/01]

CONSENT ORDER; upon consent of all parties herein, the date by which
members of the Class must submit proofs of Claim to the Claims
Administrator in order to be entitled to participate in the Net Settlement
Fund is extended to 7/31/01. ( signed by Judge Barbara S. Jones); (sn)
[Entry date 07/12/01]

Transcript of record of proceedings before Judge Barbara S. Jones on
6/29/01. (kw) [Entry date 07/31/01]

Transcript of record of proceedings before Judge Barbara S. Jones on
6/29/01. (kw) [Entry date 07/31/01]

Pretrial Phone Conference held before Judge Barbara S. Jones . (yv) [Entry
date 12/13/01]

ORDER,; the parties may consummate the Stipulation and Agreement of
Settlement dated 4/10/01 in accordance with its terms and provisions,
including distribution of the settlement proceeds to members of the Class
and to counsdl for pltffs and the Class. Counsal for pltffs and the Class are



02/06/2002

59

awarded 33 1/3% of the Settlement Fund plus $323,729.68 in reimbursement
of expenses, which shall be paid to pltffs co-lead counsel from the
Settlement Fund, together with interest from the date such Settlement Fund
was funded to the date of payment at the same rate that the Settlement
Amount earns. The award of attorneys fees shall be alocated among
counsel for pltffs and the Class in a fashion which, in the opinion of pltffs
co-lead counsdl, fairly compensates counsel for pltffs and the Class for their
respective contributions in the prosecution of the litigation. Gilardi & Co.
LLC shall be paid the sum of $84,280.00 from the Settlement Fund for its
fees and in reimbursement of its expenses in connection with the
administration and disbursement of the Net Settlement Fund. ( signed by
Judge Barbara S. Jones); Copies mailed. (sn) [Entry date 12/12/01]

Transcript of record of proceedings before Judge Barbara S. Jones for the
date(s) of 12/10/01. (yv)



