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TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

Defendants Bob Kondamoori and John Gorman request to be excused from
personally attending the November 8, 2000 settlement conference in the above-referenced matter.
Defendants’ request is based on the fact that Mr. Gorman resides out of state, in Harrisburg,
Pennsylvania, and it would be a hardship for him to attend the settlement cohference in San
Francisco, California. Attending the conference would not only require substantial travel, it
could also impair Mr. Gorman’s employment. Mr. Kondamoori is also extremely busy and often
travels out of the country on short notice in connection with his work.

Moreover, Evanston Insurance Company has provided directors and officers
insurance coverage over this matter, and a representative for Evanston, with full settlement
authority, will attend the settlement conference. The individual defendants’ attendance at the
settlement conference will be unnecessary and duplicative in light of the attendance of the
Evanston representative. Accordingly, defendants request to be excused from personally

attending the settlement conference.

Dated: October Q, 2000 Respectfully submitted,

LATHAM & WATKINS
Marc W. Rappel -
James J. Farrell
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es J. Fayrell
Att rmeys for Defendants
John Gorman and Pratap K. Kondamoori
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PROOF OF SERVICE

I am a resident of the State of California, over the age of eighteen years, and not a
party to the within action. My business address is Latham & Watkins, 633 West Fifth Street,
Suite 4000, Los Angeles, California 90071. On October 30, 2000, I served the within

documents:

DEFENDANTS’ REQUEST TO BE EXCUSED FROM PERSONAL
ATTENDANCE AT SETTLEMENT CONFERENCE

I deposited the above document(s) for facsimile transmission in accordance with the
office practice of Latham & Watkins for collecting and processing facsimiles. I am
familiar with the office practice of Latham & Watkins for collecting, processing, and
transmitting facsimiles, which practice is that when a facsimile is deposited with the
Latham & Watkins personnel responsible for facsimiles, such facsimile is transmitted
that same day in the ordinary course of business. The facsimile of the above
document(s) was transmitted to the following parties:

I placed a sealed envelope or package containing the document(s) in a post office,
mailbox, sub-post office, substation, mail chute, or other like facility regularly
maintained by the United States Postal Service for receipt of U.S. Mail, with U.S. Mail
postage paid, addressed as follows:

D I caused such envelope to be delivered by hand to the offices of the addressee(s).

I am readily familiar with the Firm’s practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S. Postal
Service on that same day with postage thereon fully prepaid in the ordinary course of business.

I declare that I am employed in the office of a member of the Bar of or permitted
to practice before this Court at whose direction the service was made.

Executed on October 30, 2000, at Los Angeles, California.
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